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finds  that  an  immediate  danger  to  the  public  health,  safety  or 
welfare,  or  a compelling  governmental  interest  requires 
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the  circumstances;  follows  procedures  which  comply  with  the 
protections  extended  by  the  Missouri  and  the  United  States 
Constitutions;  limits  the  scope  of  such  rule  to  the  circum- 
stances creating  an  emergency  and  requiring  emergency 
procedure,  and  at  the  time  of  or  prior  to  the  adoption  of  such 
rule  files  with  the  secretary  of  state  the  text  of  the  rule  togeth- 
er with  the  specific  facts,  reasons  and  findings  which  support 
its  conclusion  that  there  is  an  immediate  danger  to  the  public 
health,  safety  or  welfare  which  can  be  met  only  through  the 
adoption  of  such  rule  and  its  reasons  for  concluding  that  the 
procedure  employed  is  fair  to  all  interested  persons  and  par- 
ties under  the  circumstances. 

Rules  filed  as  emergency  rules  may  be  effective  not  less 
than  ten  (10)  days  after  filing  or  at  such  later  date  as 
may  be  specified  in  the  rule  and  may  be  terminated  at  any 
time  by  the  state  agency  by  filing  an  order  with  the  secretary 
of  state  fixing  the  date  of  such  termination,  which  order  shall 
be  published  by  the  secretary  of  state  in  the  Missouri 
Register  as  soon  as  practicable. 

All  emergency  rules  must  state  the  period  during  which 
they  are  in  effect,  and  in  no  case  can  they  be  in  effect 
more  than  one  hundred  eighty  (180)  calendar  days  or  thirty 
(30)  legislative  days,  whichever  period  is  longer.  Emergency 
rules  are  not  renewable,  although  an  agency  may  at  any  time 
adopt  an  identical  rule  under  the  normal  rulemaking  proce- 
dures. 


Title  9— DEPARTMENT  OF  MENTAL  HEALTH 
Division  10 — Director,  Department  of  Mental  Health 
Chapter  31— Reimbursement  for  Services 

EMERGENCY  RULE 

9 CSR  10-31.014  Waiver  of  Standard  Means  Test  for  Children  in 
Need  of  Mental  Health  Services 

PURPOSE:  This  rule  implements  a revision  to  section  630. 210,  RSMo 
requiring  the  department  to  promulgate  a rule  waiving  the  Standard 
Means  Test  for  a child  in  need  of  mental  health  services. 

EMERGENCY  STATEMENT:  Under  current  statutes,  the  parent  of  a 
child  who  receives  mental  health  services  through  the  Department  of 
Mental  Health  (DMH)  must  be  charged  for  those  services  according 
to  their  ability  to  pay.  The  amount  of  the  required  payment  is  deter- 
mined by  a Standard  Means  Test.  Some  parents  find  it  impossible  to 
pay  the  required  fee  and,  in  order  to  ensure  continued  services  for 
their  child,  they  transfer  legal  custody  of  the  child  to  the  Children ’s 
Division.  The  92nd  General  Assembly,  in  its  second  session,  passed 
SB  1003  to  address  this  situation.  SB  1003  revised  section  630.210, 
RSMo  to  require  DMH  to  promulgate  a rule  waiving  the  Standard 
Means  Test  in  these  special  circumstances.  The  Department  of 
Mental  Health  finds  that  the  early  effective  date  of  this  legislation, 
i.e.  August  28,  2004,  makes  it  necessary  to  file  an  emergency  rule 
implementing  the  waiver  process.  Without  the  waiver  process,  some 


parents  would  continue  to  transfer  custody  of  children  to  the 
Children ’s  Division  for  inappropriate  reasons  or  risk  the  termination 
of  needed  mental  health  services.  As  a result  the  Department  of 
Mental  Health  finds  that  there  is  a compelling  governmental  interest 
in  filing  an  emergency  rule.  A proposed  rule,  which  covers  the  same 
material,  is  published  in  this  issue  of  the  Missouri  Register.  The 
scope  of  this  emergency  rule  is  limited  to  the  circumstances  creating 
the  emergency  and  complies  with  the  protections  extended  in  the 
Missouri  and  United  States  Constitutions.  The  Department  of 
Mental  Health  thinks  that  this  emergency  rule  is  fair  to  all  interested 
persons  and  parties  under  the  circumstances.  This  emergency  rule 
was  filed  September  2,  2004,  effective  September  15,  2004,  and 
expires  March  13,  2005. 

(1)  Definitions. 

(A)  The  terms  defined  in  9 CSR  10-31.011  Standard  Means  Test 
are  incorporated  by  reference  as  though  set  out  in  this  rule. 

(B)  A “child  in  need  of  mental  health  services,”  as  used  in  this 
rule,  is  any  child  who  qualifies  to  receive  services  from  the 
Department  of  Mental  Health  under  Chapters  630,  631,  632  or  633, 
RSMo. 

(2)  Request  for  Waiver.  At  the  time  of  initial  application  of  the 
Standard  Means  Test  (SMT)  for  a child  in  need  of  mental  health  ser- 
vices, and  at  the  time  of  any  subsequent  reapplication,  the  provider 
shall  inform  the  financially  responsible  person  that  the  SMT  may  be 
waived. 

(A)  The  provider  shall  make  available  to  the  financially  responsi- 
ble person  information  on  how  to  submit  a request  for  SMT  waiver. 

(B)  The  financially  responsible  person  shall  submit  the  request  in 
writing  to  the  department  director,  with  a copy  to  the  provider. 

(C)  The  provider  shall  not  charge  the  monthly  rate  as  determined 
by  the  provider’s  application  of  the  SMT  to  the  financially  responsi- 
ble person  for  services  provided  to  the  child  during  the  time  the 
request  is  under  review. 

(D)  A waiver  may  be  approved,  or  approved  with  conditions,  for 
up  to  one  (1)  year.  It  is  the  responsibility  of  the  financially  responsi- 
ble person  to  notify  the  provider  of  any  significant  change  in  finan- 
cial status.  A waiver  may  be  reevaluated  at  the  initiative  of  the  depart- 
ment director  due  to  any  significant  change  in  financial  status. 

(3)  Review  of  Request  for  Waiver.  Upon  receipt  of  a request  for  SMT 
waiver  the  department  director  shall  designate  an  individual  or  indi- 
viduals to  review  the  request.  The  designee  or  designees  shall 
approve,  approve  with  conditions,  or  deny  the  request  within  seven 
(7)  working  days  of  receipt  of  the  written  request.  The  designee  or 
designees  shall  provide  notice  of  the  decision  to  the  requestor  by  cer- 
tified mail  with  copy  to  the  provider. 

(4)  Consideration  of  Request.  In  making  the  decision  to  approve, 
approve  with  conditions,  or  deny  the  request,  the  designee  or 
designees  must  consider  the  following,  as  presented  by  the  requestor: 

(A)  The  recommendation  of  the  local  care  team,  or  other  desig- 
nated local  or  regional  children's  mental  health  authority  that  waiv- 
ing the  SMT  will  contribute  to  the  therapeutic  needs  of  the  child  by 
allowing  the  child  to  remain  in  the  custody  of  the  parent  or  custodi- 
an; 

(B)  History  of  the  child  being  in  state  custody  due  exclusively  to 
the  need  for  mental  health  services  where  no  substantiated  reports  of 
abuse  or  neglect  exist; 

(C)  Statement  from  the  financially  responsible  person  that  their 
primary  motivation  for  requesting  the  waiver  is  to  avoid  loss  of  cus- 
tody because  they  are  unable  to  pay  the  monthly  amount  as  deter- 
mined by  application  of  the  Standard  Means  Test; 

(D)  Past  efforts  of  the  financially  responsible  person  to  obtain 
needed  medical  care,  and  expenses  incurred  by  the  financially 
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responsible  person  for  the  treatment  of  the  mental  health  condition  or 
for  the  physical  health  of  the  child  necessitated  by  the  onset  of  the 
mental  health  condition; 

(E)  The  parent  or  custodian’s  history  of  insurance  benefits  expend- 
ed for  physical  and  mental  health  treatment  of  the  child  and  their  cur- 
rent attempts  to  obtain  commercial  or  government-sponsored  insur- 
ance coverage;  and 

(F)  The  parent  or  custodian’s  overall  wherewithal  to  pay  for  the 
child’s  mental  health  treatment  needs  at  the  time  of  requesting  the 
waiver,  including  gross  income,  medical  expenses,  assets,  liabilities, 
and  financial  responsibility  for  other  dependents  in  the  home. 

(5)  Denial  of  Request.  A request  for  waiver  shall  be  denied  when 
the  request  for  waiver — 

(A)  Is  not  submitted  in  writing; 

(B)  Does  not  raise  factual  issues  sufficient  to  show  that  inappro- 
priate transfer  of  custody  to  the  Children’s  Division  is  likely  to  occur 
absent  the  waiver;  or 

(C)  Does  not  present  persuasive,  factual  evidence  that  the  finan- 
cially responsible  person  cannot  afford  to  pay  the  monthly  amount 
required  by  the  application  of  the  Standard  Means  Test. 

(6)  Appeal  of  Denial.  Within  seven  (7)  working  days  of  receipt  of 
notice  of  approval  with  conditions  or  denial  of  a request,  the  finan- 
cially responsible  person  may  appeal  the  approval  with  conditions  or 
denial  in  writing  to  the  department  director,  with  copy  to  the 
provider. 

(7)  Review  of  Appeal.  Within  seven  (7)  working  days  of  receipt  of 
the  written  appeal,  and  upon  completion  of  review,  the  department 
director  shall  issue  a decision  which  may  alter  the  approval  with  con- 
ditions or  denial.  The  department  director  shall  provide  notice  of  the 
decision  by  certified  mail  to  the  financially  responsible  person  with 
copy  to  the  provider.  The  decision  of  the  department  director  shall 
be  the  final  decision  of  the  department. 

AUTHORITY:  sections  630.050,  RSMo  2000  and  630.210,  RSMo 
Supp.  2004.  Emergency  rule  filed  Sept.  2,  2004,  effective  Sept.  15, 
2004,  expires  March  13,  2005.  A proposed  rule  covering  this  same 
material  is  published  in  this  issue  of  the  Missouri  Register. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  15— Hospital  Program 

EMERGENCY  AMENDMENT 

13  CSR  70-15.110  Federal  Reimbursement  Allowance  (FRA). 

The  division  is  adding  section  (12). 

PURPOSE:  The  emergency  amendment  adds  section  (12).  This 
amendment  will  establish  the  Federal  Reimbursement  Allowance 
(FRA)  assessment  for  SFY  2005  at  5.53%. 

EMERGENCY  STATEMENT:  The  Division  of  Medical  Sendees  finds 
that  this  emergency  amendment  is  necessary  to  preserve  a compelling 
governmental  interest  of  providing  health  care  to  individuals  eligible 
for  the  Medicaid  program.  An  early  effective  date  is  required  in  that 
the  emergency  amendment  establishes  the  Federal  Reimbursement 
Allowance  for  State  Fiscal  Year  2005  to  ensure  access  to  hospital  ser- 
vices for  indigent  and  Medicaid  recipients  at  hospitals  which  have 
relied  on  Medicaid  payments  in  meeting  those  needs.  Die  Division 
of  Medical  Services  also  finds  an  immediate  danger  to  public  health 
and  welfare  which  requires  emergency  action.  If  this  emergency 
amendment  is  not  enacted,  it  will  cause  significant  cash  flow  short- 
ages and  financial  strain  on  all  hospitals  which  service  more  than 
nine  hundred  thousand  (900,000)  Medicaid  recipients.  This  will,  in 
turn,  result  in  an  adverse  impact  on  the  health  and  welfare  of  those 


in  need  of  medical  care  and  treatment.  This  emergency  amendment 
limits  its  scope  to  the  circumstances  creating  the  emergency  and  com- 
plies with  the  protections  extended  by  the  Missouri  and  United  States 
Constitutions.  The  Division  of  Medical  Services  believes  this  emer- 
gency amendment  to  be  fair  to  all  interested  parties  under  the  cir- 
cumstances. This  emergency  amendment  was  filed  September  10, 
2004,  effective  September  20,  2004  and  expires  March  18,  2005. 

(12)  Federal  Reimbursement  Allowance  (FRA)  for  State  Fiscal 
Year  2005.  The  FRA  assessment  for  State  Fiscal  Year  (SFY)  2005 
shall  be  determined  at  the  rate  of  five  and  fifty-three  hundredths 
percent  (5.53%)  of  the  hospital’s  total  operating  revenue  less  tax 
revenue/other  government  appropriations  plus  nonoperating 
gains  and  losses  as  published  by  the  Missouri  Department  of 
Health  and  Senior  Services,  Section  of  Health  Statistics.  The 
base  financial  data  for  2001  will  be  annualized,  if  necessary,  and 
will  be  adjusted  by  the  trend  factor  listed  in  13  CSR  70- 
15.010(3)(B)  to  determine  revenues  for  the  current  state  fiscal 
year.  The  financial  data  that  is  submitted  by  the  hospitals  to  the 
Missouri  Department  of  Health  and  Senior  Services  is  required 
as  part  of  19  CSR  10-33.030  Reporting  Financial  Data  by 
Hospitals.  If  the  pertinent  information  is  not  available  through 
the  Department  of  Health  and  Senior  Services’  hospital  database, 
the  Division  of  Medical  Services  will  use  the  Medicaid  data  sim- 
ilarly defined  from  the  Medicaid  cost  report  that  is  required  to 
be  submitted  pursuant  to  13  CSR  70-15. 010(5)(A). 

AUTHORITY:  sections  208.201,  208.453  and  208.455,  RSMo  2000. 
Emergency  rule  filed  Sept.  21,  1992,  effective  Oct.  1,  1992,  expired 
Jan.  28,  1993.  Emergency  rule  filed  Jan.  15,  1993,  effective  Jan.  25, 
1993,  expired  May  24,  1993.  Original  rule  filed  Sept.  21,  1992, 
effective  June  7,  1993.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Emergency  amendment  filed  Sept.  10, 
2004,  effective  Sept.  20,  2004,  expires  March  18,  2005. 


Title  15— ELECTED  OFFICIALS 
Division  60 — Attorney  General 
Chapter  14— Legal  Expense  Fund  Coverage  for 
Attorneys  Practicing  Law  Without  Compensation 

EMERGENCY  RULE 
15  CSR  60-14.010  Definitions 

PURPOSE:  7 his  rule  defines  terms  used  in  section  105. 711,  RSMo, 
as  amended  by  Senate  Bill  No.  1247,  92nd  General  Assembly  (2004). 

EMERGENCY  STATEMENT:  Senate  Bill  No.  1247,  92nd  General 
Assembly  (2004)  amended  section  105.711,  RSMo,  to  extend  legal 
expense  fund  coverage  to  attorneys  practicing  law  at  or  through  a 
nonprofit  community  social  services  center  or  an  agency  of  any  fed- 
eral, state,  or  local  government,  if  such  legal  practice  is  provided  by 
the  attorney  without  compensation.  The  new  law  goes  into  effect  on 
August  28,  2004.  This  emergency  rule  defines  terms  and  provides 
guidance  to  attorneys,  social  services  centers  and  government  agen- 
cies, and  is  necessary  to  preserve  the  state ’s  compelling  governmen- 
tal interest  in  insuring  that  contracting  procedures  and  documenta- 
tion of  legal  practice  are  consistent  and  adequate  to  insure  that 
claims  against  the  Legal  Expense  Fund  can  be  appropriately  defend- 
ed. In  order  to  insure  that  this  rule  is  fair  to  all  interested  persons 
and  complies  with  the  Missouri  and  United  States  Constitutions,  the 
Attorney  General  has  solicited  input  from  a number  of  nonprofit  orga- 
nizations and  governmental  agencies  throughout  the  state.  In  addi- 
tion, a proposed  rule  which  covers  the  same  material  is  published  in 
this  issue  of  the  Missouri  Register.  The  scope  of  this  emergency  rule 
is  limited  to  the  circumstances  creating  an  emergency  and  requiring 
emergency  action.  The  Attorney  General  believes  this  emergency  rule 
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is  fair  to  all  interested  persons  and  parties  under  the  circumstances. 
This  emergency  rule  filed  September  2,  2004,  effective  September  12, 
2004,  expires  March  10,  2005. 

(1)  “Agency”— an  agency  of  any  federal,  state,  or  local  government. 

(2)  “Agency  of  any  federal,  state,  or  local  government” — a govern- 
mental agency  located  in  the  state  of  Missouri,  existing  under  and 
deriving  its  powers  from  the  federal  or  state  constitution  or  federal  or 
state  law. 

(3)  “Center” — a nonprofit  community  social  services  center. 

(4)  “Licensed  attorney”— a member  of  The  Missouri  Bar,  including 
a member  exempt  from  the  payment  of  bar  dues  pursuant  to  Supreme 
Court  Rule  6.01(d)(1),  (2)  or  (3),  but  not  including  an  attorney  in  the 
reduced  enrollment  fee  category  of  Supreme  Court  Rule  6.01(j)(3). 

(5)  “Nonprofit  community  social  services  center”— a nonprofit  cor- 
poration, a benevolent  corporation  or  an  unincorporated  association 
that  provides  legal  services  without  charge  to  or  on  behalf  of  poor  or 
indigent  Missouri  residents,  that  has  applied  for  tax-exempt  status 
under  section  501(c)(3)  of  the  Internal  Revenue  Code  and  has 
received  a determination  letter  from  the  Internal  Revenue  Service 
recognizing  the  organization’s  tax  exempt  status. 

AUTHORITY:  section  105.711.4,  RSMo  Supp.  2004.  Emergency  rule 
filed  Sept.  2,  2004,  effective  Sept.  12,  2004,  expires  March  10,  2005. 
A proposed  rule  covering  this  same  material  is  published  in  this  issue 
of  the  Missouri  Register. 


Title  15— ELECTED  OFFICIALS 
Division  60 — Attorney  General 
Chapter  14— Legal  Expense  Fund  Coverage  for 
Attorneys  Practicing  Law  Without  Compensation 

EMERGENCY  RULE 

15  CSR  60-14.020  Contract  Procedures 

PURPOSE:  This  rule  prescribes  contract  procedures  for  purposes  of 
section  105. 711,  RSMo,  as  amended  by  Senate  Bill  No.  1247,  92nd 
General  Assembly  (2004). 

EMERGENCY  STATEMENT:  Senate  Bill  No.  1247,  92nd  General 
Assembly  (2004)  amended  section  105.711,  RSMo,  to  extend  legal 
expense  fund  coverage  to  attorneys  practicing  law  at  or  through  a 
nonprofit  community  social  services  center  or  an  agency  of  any  fed- 
eral, state,  or  local  government,  if  such  legal  practice  is  provided  by 
the  attorney  without  compensation.  The  new  law  goes  into  effect  on 
August  28,  2004.  This  emergency  rule  defines  terms  and  provides 
guidance  to  attorneys,  social  services  centers  and  government  agen- 
cies, and  is  necessary  to  preserve  the  state ’s  compelling  governmen- 
tal interest  in  insuring  that  contracting  procedures  and  documenta- 
tion of  legal  practice  are  consistent  and  adequate  to  insure  that 
claims  against  the  Legal  Expense  Fund  can  be  appropriately  defend- 
ed. In  order  to  insure  that  this  rule  is  fair  to  all  interested  persons 
and  complies  with  the  Missouri  and  United  States  Constitutions,  the 
Attorney  General  has  solicited  input  from  a number  of  nonprofit  orga- 
nizations and  governmental  agencies  throughout  the  state.  In  addi- 
tion, a proposed  rule  which  covers  the  same  material  is  published  in 
this  issue  of  the  Missouri  Register.  The  scope  of  this  emergency  rule 
is  limited  to  the  circumstances  creating  an  emergency  and  requiring 
emergency  action.  The  Attorney  General  belie\’es  this  emergency  rule 
is  fair  to  all  interested  persons  and  parties  under  the  circumstances. 
This  emergency  rule  filed  September  2,  2004,  effective  September  12, 
2004,  expires  March  10,  2005. 


(1)  An  attorney  practices  law  at  or  through  a nonprofit  community 
social  services  center  or  through  any  agency  of  any  federal,  state,  or 
local  government  if: 

(A)  The  attorney  provides  to  the  center  or  agency  in  writing  his  or 
her  name,  address,  place  of  employment,  if  any,  daytime  telephone 
number  and  Missouri  Bar  number; 

(B)  The  attorney  is  assigned  clients,  cases  or  matters  by  the  center 
under  procedures  adopted  by  the  center  or  agency,  not  to  include 
clients  assigned  by  court  order; 

(C)  The  attorney  has  no  preexisting  attorney  client  relationship 
with  any  client  under  which  a fee  has  been  collected  or  contracted 
for; 

(D)  The  attorney  agrees  in  writing  at  the  outset  of  any  representa- 
tion or  consultation  that  no  fee  will  be  charged,  sought  or  accepted 
for  representation  or  consultation  regardless  of  the  outcome  of  the 
representation  or  consultation;  and 

(E)  The  attorney  does  not  discriminate  in  providing  legal  services 
on  the  basis  of  race,  sex,  religion,  national  origin  or  ethnic  back- 
ground. 

(2)  An  attorney  practices  law  without  compensation  at  or  through  a 
nonprofit  community  social  services  center  or  through  any  agency  of 
any  federal,  state,  or  local  government  if: 

(A)  Neither  the  attorney  nor  the  center  receives,  or  contracts  for 
the  receipt  of  a fee,  donation  or  contribution  of  money,  goods,  ser- 
vices or  any  other  thing  of  value  in  any  way  related  to  the  attorney’s 
legal  representation; 

(B)  The  attorney  does  not  receive  a salary,  hourly  wage  or  any 
other  thing  of  value  from  the  center  or  agency; 

(C)  The  attorney  does  not  receive  a salary,  hourly  wage  or  any 
other  thing  of  value  from  any  person,  firm,  corporation,  partnership 
or  any  other  source  in  any  way  related  to  the  attorney’s  practice  of 
law  at  or  through  the  center  or  agency;  and 

(D)  No  other  individual  or  entity,  other  than  the  client  and/or  his 
or  her  heirs,  assigns  and  beneficiaries,  receives  anything  of  value  in 
any  way  related  to  the  attorney’s  services  at  or  through  the  center. 

AUTHORITY:  section  105.711.4,  RSMo  Supp.  2004.  Emergency  rule 
filed  Sept.  2,  2004,  effective  Sept.  12,  2004,  expires  March  10,  2005. 
A proposed  rule  covering  this  same  material  is  published  in  this  issue 
of  the  Missouri  Register. 

Title  15— ELECTED  OFFICIALS 
Division  60 — Attorney  General 
Chapter  14— Legal  Expense  Fund  Coverage  for 
Attorneys  Practicing  Law  Without  Compensation 

EMERGENCY  RULE 

15  CSR  60-14.030  Documentation  of  Legal  Practice 

PURPOSE:  This  rule  prescribes  procedures  for  documentation  of 
legal  practice  for  purposes  of  section  105. 711,  RSMo,  as  amended  by 
Senate  Bill  No.  1247,  92nd  General  Assembly  (2004). 

EMERGENCY  STATEMENT:  Senate  Bill  No.  1247,  92nd  General 
Assembly  (2004)  amended  section  105.711,  RSMo,  to  extend  legal 
expense  fund  coverage  to  attorneys  practicing  law  at  or  through  a 
nonprofit  community  social  services  center  or  an  agency  of  any  fed- 
eral, state,  or  local  government,  if  such  legal  practice  is  provided  by 
the  attorney  without  compensation.  The  new  law  goes  into  effect  on 
August  28,  2004.  This  emergency  rule  defines  terms  and  provides 
guidance  to  attorneys,  social  services  centers  and  government  agen- 
cies, and  is  necessary  to  preserve  the  state ’s  compelling  governmen- 
tal interest  in  insuring  that  contracting  procedures  and  documenta- 
tion of  legal  practice  are  consistent  and  adequate  to  insure  that 
claims  against  the  Legal  Expense  Fund  can  be  appropriately  defend- 
ed. In  order  to  insure  that  this  rule  is  fair  to  all  interested  persons 
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and  complies  with  the  Missouri  and  United  States  Constitutions,  the 
Attorney  General  has  solicited  input  from  a number  of  nonprofit  orga- 
nizations and  governmental  agencies  throughout  the  state.  In  addi- 
tion, a proposed  rule  which  covers  the  same  material  is  published  in 
this  issue  of  the  Missouri  Register.  The  scope  of  this  emergency  rule 
is  limited  to  the  circumstances  creating  an  emergency  and  requiring 
emergency  action.  The  Attorney  General  believes  this  emergency  rule 
is  fair  to  all  interested  persons  and  parties  under  the  circumstances. 
This  emergency  rule  filed  September  2,  2004,  effective  September  12, 
2004,  expires  March  10,  2005. 

(1)  A nonprofit  community  social  services  center  through  which  any 
attorney  practices  law  without  compensation  shall  provide  a copy  of 
its  federal  tax  exemption  letter  or  other  verification  of  tax  exempt  sta- 
tus under  section  501(c)(3)  of  the  Internal  Revenue  Code  to  the 
Attorney  General. 

(2)  For  each  attorney  who  provides  legal  services  without  compen- 
sation at  or  through  a nonprofit  community  social  services  center  or 
through  any  agency  of  any  federal,  state,  or  local  government  or 
through  any  agency  of  any  federal,  state,  or  local  government,  the 
center  or  agency  shall  annually  during  the  month  of  June  provide  to 
the  Attorney  General: 

(A)  The  attorney’s  name,  address,  and  daytime  telephone  number; 

(B)  The  attorney’s  Missouri  Bar  number  or  other  evidence  that  the 
attorney  is  licensed  to  practice  law  in  Missouri; 

(C)  An  estimate  of  the  number  of  hours  per  year  of  legal  services 
provided  without  compensation  by  the  attorney  through  the  center  or 
agency; 

(D)  A general  description  of  the  area  of  practice  engaged  in  by  the 
attorney. 

(3)  An  attorney  practicing  law  at  or  through  a nonprofit  community 
social  services  center  may  maintain  records  documenting  client  rep- 
resentation or  consultation  at  the  center  if,  in  the  attorney’s  profes- 
sional judgement,  the  center  has  a physical  location  with  record 
keeping  capabilities  adequate  to  preserve  the  records  and  to  safe- 
guard attorney  client  confidences.  If  the  center  does  not  have  an  ade- 
quate physical  location,  the  attorney  shall  maintain  such  records  at 
his  or  her  place  of  business,  home  or  other  location  appropriate  for 
securing  client  records. 

(4)  Documentation  of  coverage  shall  be  maintained  by  the  Attorney 
General. 

AUTHORITY:  section  105.711.4,  RSMo  Supp.  2004.  Emergency  rule 
filed  Sept.  2,  2004,  effective  Sept.  12,  2004,  expires  March  10,  2005. 
A proposed  rule  covering  this  same  material  is  published  in  this  issue 
of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  20 — [Divison  of]  Environmental  Public  Health 
and  Communicable  Disease  Prevention 
Chapter  3— General  Sanitation 

EMERGENCY  AMENDMENT 

19  CSR  20-3.080  Description  of  Persons  Qualified  to  Perform 
Percolation  Tests  [of].  Soils  Morphology  Examinations  in 
Determining  Soil  Properties  for  On-Site  Sewage  Disposal  Systems 
and  Installation  of  On-Site  Wastewater  Treatment  Systems.  The 
department  is  amending  the  title,  subsection  (1)(D),  sections  (2),  (4), 

(5),  (8),  (11),  (13)  and  (15);  adding  new  subsections  (1)(A),  (B), 

(E),  (G)  and  (J),  sections  (3),  (6),  (7),  (10),  (12),  (14)  and  (16);  and 
renumbering  as  necessary. 


PURPOSE:  This  amendment  establishes  the  criteria  for  inclusion  on 
the  registered  on-site  wastewater  system  installers  list  in  accordance 
with  sections  701.025  through  701.059,  RSMo. 

EMERGENCY  STATEMENT:  This  emergency  amendment  establish- 
es the  process  for  registration  of  on-site  wastewater  treatment  system 
installers.  This  emergency  amendment  is  necessary  to  protect  the 
public  health,  safety  and  welfare  by  assuring  consistency  throughout 
Missouri  in  the  installation  of  on-site  wastewater  treatment  systems 
which  do  not  contaminate  groundwater  and  surface  water,  leading  to 
human  exposure.  This  emergency  amendment  is  necessary  due  to 
House  Bill  1433  being  effective  on  August  28,  2004,  requiring  regis- 
tration of  all  on-site  wastewater  treatment  system  installers.  As  a 
result,  the  Department  of  Health  and  Senior  Services  finds  a com- 
pelling governmental  interest,  which  requires  this  emergency  action. 
A proposed  rule,  which  covers  the  same  material,  is  published  in  this 
issue  of  the  Missouri  Register.  The  scope  of  this  emergency  amend- 
ment is  limited  to  the  circumstances  creating  the  emergency  and  com- 
plies with  the  protections  extended  in  the  Missouri  and  United  States 
Constitutions.  The  Department  of  Health  and  Senior  Services 
believes  this  emergency  amendment  is  fair  to  all  interested  persons 
and  parties  under  the  circumstances.  This  emergency  amendment 
was  filed  September  2,  2004,  effective  September  12,  2004  and 
expires  March  10,  2005. 

(1)  The  following  definitions  shall  apply  in  the  interpretation  and 
enforcement  of  this  rule: 

(A)  Administrative  Authority — The  governing  body  which  may 
include,  but  is  not  limited  to,  county  health  departments,  plan- 
ning and  zoning  commissions,  county  building  departments, 
county  public  works  department,  sewer  districts,  municipalities 
and  the  Missouri  Department  of  Health  and  Senior  Services 
which  has,  as  authorized  by  statute,  charter  or  other  form  of 
enabling  authority,  adopted  regulations  equal  to  or  greater  than 
sections  701.025  through  701.059,  RSMo  for  individual  on-site 
wastewater  treatment  systems; 

(B)  Advanced  on-site  wastewater  treatment  system  (OWTS) 
installer— A person  registered  by  the  department  to  install 
advanced  OWTS  as  listed  by  the  department; 

[(A)]  (C)  Certified  Agent  of  the  Department  of  Health  and  Senior 
Services— A person  or  entity  that  has  received  authority  from  the 
Department  of  Health  and  Senior  Services  to  act  on  behalf  of  the 
Department  of  Health  and  Senior  Services  regarding  certification  of 
individuals  to  conduct  percolation  or  soil  morphology  examinations; 

[(B)]  (D)  Department — the  Missouri  Department  of  Health  and 
Senior  Services; 

(E)  Installer— Any  person  defined  in  section  701.025,  RSMo  as 
an  “on-site  sewage  disposal  system  contractor”; 

[(C) ] (F)  Licensed  engineer — A person  authorized  under  the  pro- 
visions of  Chapter  327,  RSMo  to  practice  as  a professional  engineer 
in  Missouri  and  who  may  legally  render  or  offer  to  render  or  hold 
him/herself  out  as  willing  or  able  to  render  any  service  or  creative 
work,  the  adequate  performance  of  which  requires  engineering  edu- 
cation, training  and  experience  in  the  application  of  special  knowl- 
edge of  the  mathematical,  physical  and  engineering  sciences  to  such 
services  or  creative  work  as  consultation,  investigation,  evaluation, 
planning  and  design  of  engineering  works  and  systems,  engineering 
teaching  of  advanced  engineering  subjects  or  related  courses,  and  the 
inspection  of  construction  for  the  purpose  of  assuring  compliance 
with  drawings  and  specifications,  any  of  which  embraces  such  ser- 
vice or  work  with  public  or  private,  in  connecting  with  any  utilities, 
structures,  building,  machines,  equipment,  processes,  work  systems, 
or  projects  and  including  such  architectural  work  as  is  incidental  to 
the  practice  of  engineering;  or  who  uses  the  title  professional  engi- 
neer or  consulting  engineer  or  the  word  engineer  alone  or  preceded 
by  any  word  indicating  or  implying  that  such  person  is  or  holds 
him/herself  out  to  be  a professional  engineer,  or  who  shall  use 
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any  word(s),  letters,  figures,  degrees,  titles  or  other  description  indi- 
cating or  implying  that  the  person  is  a professional  engineer  or  is 
willing  or  able  to  practice  engineering; 

(G)  On-site  wastewater  treatment  system  (OWTS)— Any  system 
defined  in  section  701.025(8),  RSMo  as  an  “on-site  sewage  dis- 
posal system”; 

[(D) ] (H)  Percolation  test — The  method  of  testing  absorption  qual- 
ities of  the  soil  by  prescribed  means  of  digging  and  soaking  holes 
with  water,  and  measuring  the  rate  of  absorption  into  the  soil; 

[(E) J (I)  Registered  geologist— A geologist  who  has  met  the  qual- 
ifications established  by  the  Missouri  Board  of  Geologist  Registration 
and  has  been  issued  a [certified]  certificate  of  registration  by  the 
board; 

(J)  Regular  on-site  wastewater  treatment  system  (OWTS) 
installer— A person  registered  by  the  department  to  install  regu- 
lar OWTS  as  listed  by  the  department; 

[(F)]  (K)  Sanitarian — A person  registered  either  as  a sanitarian  or 
environmental  health  professional  by  the  National  Environmental 
Health  Association,  certified  as  a sanitarian  or  environmental  health 
professional  by  the  Missouri  Board  of  Certification  for 
Environmental  Health  Professionals  or  employed  as  sanitarian  or 
environmental  health  professional  by  the  administrative  authority; 

[(G)]  (L)  Soil  Morphology  Examination— The  method  of  testing 
absorption  qualities  of  the  soil  by  physical  examination  of  the  soils’ 
color,  mottling,  texture,  structure,  topography  and  hillslope  position; 
and 

[(H)]  (M)  Soil  scientist — A person  who  has  successfully  complet- 
ed at  least  fifteen  (15)  semester  hours  of  soils  science  course  work 
including  at  least  three  (3)  hours  of  course  work  in  soil  morphology 
and  interpretations,  and  has  a minimum  of  two  (2)  years  of  field 
experience. 

(2)  A person  meeting  the  definitions  of  soil  scientist  as  defined  in 
subsection  ())[(H)J(M)  of  this  rule  may  conduct  a percolation  test, 
soil  morphology  examination,  or  both,  to  determine  suitability  for 
on-site  sewage  disposal  systems. 

(3)  A person  must  be  registered  by  the  department  to  install  an 
OWTS  according  to  the  standards  set  forth  in  sections  701.025 
through  701.059,  RSMo  and  19  CSR  20-3.060. 

(A)  Installation  of  on-site  wastewater  treatment  systems.  The 
installation  of  any  OWTS  can  only  be  done  by  a person  registered 
with  the  department,  with  the  exception  of  a property  owner 
meeting  the  requirements  of  section  701.055,  RSMo.  After  July 
1,  2005,  only  persons  registered  as  advanced  OWTS  installers 
shall  install  systems  listed  by  the  department  as  advanced  OWTS. 

1.  To  obtain  registration  from  the  department  as  a regular 
OWTS  installer,  a person  shall: 

A.  Complete  a training  course  conducted  by  or  approved 
by  the  department  with  a score  of  seventy  percent  (70%)  or  high- 
er; and 

B.  Complete  the  department  registration  process 
described  in  section  (6). 

2.  To  obtain  registration  from  the  department  as  an 
advanced  OWTS  installer,  a person  shall: 

A.  Possess  a regular  OWTS  installer’s  registration  in  good 
standing; 

B.  Complete  an  advanced  OWTS  installer  training  course 
approved  by  the  department  with  a score  of  seventy  percent 
(70%)  or  higher;  and 

C.  Complete  the  department  registration  process 
described  in  section  (6). 

[(3)J  (4)  After  successful  completion  of  a training  course  acceptable 
to  or  administered  by  the  department,  a person  meeting  the  defini- 
tions of  registered  geologist,  licensed  engineer  or  sanitarian  as 
defined  in  subsections  (1  )[(B),  (C)  or  (E)J  (F),  (I)  or  (K)  of  this  rule 
may  conduct  a percolation  test  to  determine  suitability  for  on-site 


sewage  disposal  systems.  This  person  may  also  conduct  a soil  mor- 
phology examination  if  s/he  has  completed  a minimum  of  ten  (10) 
semester  hours  of  soils  course  work,  at  least  three  (3)  hours  of  which 
shall  have  included  studies  in  soil  morphology. 

[(4) ] (5)  Prior  to  conducting  percolation  tests,  a person  not  meeting 
the  definitions  of  licensed  engineer,  registered  geologist,  sanitarian 
or  soil  scientist  as  defined  in  subsections  (1)  [(B),  (C),  (E)  or  (H) J 
(F),  (K),  (I),  or  (M)  of  this  rule  must  become  certified  by  the  depart- 
ment or  a certified  agent  of  the  department.  Certification  may  be 
obtained  by  successful  completion  of  a training  course  conducted  by 
or  approved  by  the  department.  This  training  course  shall  include,  at 
a minimum,  course  work,  field  work,  a written  examination  and  a 
practical  examination. 

(6)  Department  Registration  Process. 

(A)  To  complete  the  department  registration  process,  a person 
shall: 

1.  Complete  an  application  on  a form  approved  by  the 
department; 

2.  Pay  the  registration  or  registration  renewal  fee  at  the  time 
the  application  is  submitted.  Payment  shall  be  made  in  the  form 
of  a personal  check,  certified  or  cashier’s  check  or  money  order 
made  payable  to  the  Department  of  Health  and  Senior  Services. 
This  is  a nonrefundable  processing  fee;  and 

3.  Pay  a late  charge  of  ten  dollars  ($10)  in  addition  to  the 
registration  renewal  fee  if  an  application  is  submitted  more  than 
fifteen  (15)  days  after  the  previous  registration  expires. 
Registration  renewal  applications  will  not  be  accepted  more  than 
forty-five  (45)  days  after  the  previous  registration  expires. 
Persons  submitting  registration  renewal  applications  more  than 
forty-five  (45)  days  after  expiration  of  their  registration  will  be 
required  to  complete  the  original  registration  process,  including 
any  department  training  requirements  for  original  registration. 

4.  Each  renewal  application  shall  include  a list  of  all  con- 
tinuing education  units  (CEU)  completed  for  the  thirty-six  (36)- 
month  period  prior  to  the  application.  The  department  shall  not 
grant  a renewal  of  the  registration  unless  the  applicant  provides 
documentation  of  successful  completion  of  at  least  twenty  (20) 
hours  of  department-approved  CEU,  four  (4)  hours  of  which 
shall  be  provided  by  the  department,  within  the  thirty-six  (36)- 
month  period  prior  to  the  application. 

(B)  All  individuals  registered  with  the  department  before 
August  28,  2004,  will  receive  a registration  during  the  first  year 
of  implementation  of  this  rule,  valid  for  not  more  than  thirty-six 
(36)  months  which  shall  be  renewable  upon  completion  of  the 
department  registration  process  as  described  in  section  (3)  and 
paying  a fee  not  to  exceed  ninety  dollars  ($90).  Each  registration 
issued  during  the  first  year  will  be  assigned  an  expiration  date  by 
the  department. 

(C)  After  August  28,  2004,  persons  registering  for  the  first 
time  and  paying  a ninety  dollar  ($90)-fee,  will  receive  a registra- 
tion valid  for  thirty-six  (36)  months,  unless  otherwise  suspended, 
revoked  or  surrendered,  and  shall  be  renewable  upon  completion 
of  the  department  registration  process  described  in  section  (3), 
and  paying  a fee  not  to  exceed  ninety  dollars  ($90). 

(D)  After  August  28,  2004,  the  department  may  issue  a one 
(l)-time  temporary  regular  OWTS  installer  registration,  valid  for 
no  more  than  one  hundred  eighty  (180)  days  for  work  in  a spe- 
cific county  or  counties.  The  temporary  regular  OWTS  registra- 
tion will  be  converted  to  a regular  OWTS  installer  registration 
upon  completion  of  a department-approved  training  program  and 
completion  of  the  department  registration  process  as  described  in 
section  (3).  Failure  to  complete  the  training  or  the  department 
registration  process  will  result  in  termination  of  the  person’s  tem- 
porary regular  OWTS  installer  registration. 

(E)  After  August  28,  2004,  the  department  may  issue  a pro- 
bationary regular  OWTS  installer  registration  for  work  in  a 
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specific  county  or  counties.  This  registration  will  be  valid  for  a 
specific  period  of  time,  as  determined  by  the  department,  and 
will  be  dependent  on  the  registered  person  meeting  and  main- 
taining specific  requirements  as  established  by  the  department. 

(7)  Standards  of  Practice— OWTS  Installers. 

(A)  A registered  regular  OWTS  installer  or  a registered 
advanced  OWTS  installer  shall: 

1.  Possess  a current  regular  OWTS  installer  registration  or 
advanced  OWTS  installer  registration  with  the  department 
before  beginning  construction  of  an  on-site  wastewater  treatment 
system; 

2.  Record  their  registration  number  on  all  bids,  proposals, 
contracts,  invoices,  permit  application  construction  drawings,  or 
other  correspondence  with  the  homeowner  and  administrative 
authority; 

3.  Provide  true  and  accurate  information  on  any  application 
and  any  other  OWTS  documentation; 

4.  Begin  the  construction  of  an  OWTS  only  after  obtainmg 
approval  from  the  administrative  authority,  unless  approval  is  not 
required; 

5.  Construct  the  OWTS  meeting  the  construction  and  per- 
mit criteria  required  by  sections  701.025-701.059,  RSMo  and  any 
rule  adopted  thereunder  or  the  more  stringent  requirements  of 
the  administrative  authority,  if  applicable; 

6.  Construct  the  OWTS  that  has  been  authorized  by  the 
admmistrative  authority  for  the  specific  location  identified  in  the 
application; 

7.  Be  present  at  the  construction  site  during  construction 
and  supervise  all  construction  activities; 

8.  Submit  complete  and  accurate  “certification  without  on- 
site inspection  form,”  when  requested;  and 

9.  Maintain  a current  address  and  phone  number  with  the 
department  and  submit  any  address  or  phone  number  changes  to 
the  department  in  writing  within  thirty  (30)  days  of  the  change 
taking  place. 

7(5) ] (8)  The  department  may  audit  the  work  of  a licensed  engineer, 
registered  geologist,  sanitarian,  soil  scientist  or  certified  person  at 
any  time  to  determine  whether  a proper  and  competent  percolation 
test,  soil  morphology  examination  inspection  or  evaluation,  or  a 
combination,  was  made.  Failure  to  adhere  to  department  standards 
may  be  cause  for  suspension  or  revocation  of  the  certification  or 
authorization,  or  for  mandatory  successful  completion  of  a training 
course  as  described  in  section  [(4) ] (5).  The  audit  may  be  an  unan- 
nounced visit  to  the  property  on  which  the  percolation  test  or  soil 
morphology  examination  was  conducted,  which  may  include  an  inde- 
pendent soil  percolation  test  or  soil  morphology  examination,  or  a 
visit  within  the  period  of  a soil  percolation  test  or  soil  morphology 
examination  with  or  without  prior  appointment  with  the  certified  or 
authorized  person. 

7(6) ] (9)  No  person  without  certification  or  authorization  may  con- 
duct any  part  of  a percolation  test  or  soil  morphology  examination  in 
which  results  are  intended  for  use  in  design  of  an  on-site  sewage  dis- 
posal system,  whether  on  his/her  own  or  under  supervision  of  a cer- 
tified or  authorized  person.  Any  certified  or  authorized  person  allow- 
ing or  directing  an  uncertified  or  unauthorized  person  to  conduct  a 
percolation  test  or  soil  morphology  examination  will  be  subject  to 
suspension  or  revocation  of  his/her  certification  or  authorization. 

(10)  The  department  may  audit  the  work  of  a registered  regular 
OWTS  installer  or  registered  advanced  OWTS  installer  at  any 
time  to  determine  whether  the  standards  of  practice,  as  defined 
by  this  rule  are  being  met.  Failure  to  adhere  to  department  stan- 
dards may  be  cause  for  placement  on  probation,  suspension,  or 
revocation  of  the  registration,  or  for  mandatory  successful  com- 
pletion of  a training  course  and/or  testing  as  described  in  section 
(3).  The  audit  may  be  an  unannounced  visit  to  the  property  on 


which  the  on-site  sewage  system  installation  was  conducted, 
which  may  include  a visit  within  the  period  of  an  on-site  sewage 
system  installation  with  or  without  prior  appointment  with  the 
registered  person. 

7(7)7  (11)  The  suspension  or  revocation  of  certification  or  authoriza- 
tion of  a licensed  engineer,  registered  geologist,  sanitarian,  soil 
scientist  or  percolation  tester  shall  be  served  in  writing  by  certified 
mail  or  personal  service  to  the  affected  person  [of]  or  his/her  repre- 
sentative. Within  ten  (10)  days  the  person  may  request  a hearing  or 
written  review  to  show  cause  why  the  certification  or  authorization 
should  not  be  suspended  or  revoked.  The  department  may  set  a date 
not  fewer  than  ten  (10)  nor  more  than  thirty  (30)  days  after  receipt 
of  the  request.  The  decision  of  the  department  following  the  hearing 
or  written  review  may  be  appealed  to  the  Administrative  Hearing 
Commission  as  provided  in  Chapters  536  and  621,  RSMo. 

(12)  A registered  regular  OWTS  installer  or  registered  advanced 
OWTS  installer  may  have  their  registration  placed  on  probation, 
suspended,  or  revoked,  if— 

(A)  The  person  fails  to  meet  the  registration  renewal  require- 
ments; 

(B)  Fails  an  audit  or  refuses  to  participate  in  an  audit; 

(C)  Fails  to  submit  reports,  submits  false  reports  or  allows 
another  individual  to  use  his/her  license; 

(D)  Is  convicted  of  a violation  of  any  provisions  of  sections 
701.025  through  701.059,  RSMo  or  any  rules  promulgated  under 
that  statute; 

(E)  Has  plead  guilty  or  has  been  found  guilty  of  an  infraction, 
misdemeanor  or  felony  involving  misrepresentation,  fraud  or 
other  crime  relating  to  activities  of  installing,  repairing,  inspect- 
ing or  otherwise  associated  with  on-site  sewage  disposal  systems; 

(F)  Directs  or  allows  an  unregistered  person  to  install  an  on- 
site wastewater  treatment  system  without  direct  supervision;  or 

(G)  Fails  to  comply  with  standards  of  practice  established  by 
this  rule. 

7(5)7  (13)  Any  [person]  licensed  engineer,  registered  geologist, 
sanitarian,  soil  scientist  or  percolation  tester  whose  certification 
or  authorization  has  been  revoked  may  not  reapply  for  certification 
or  authorization  for  at  least  one  (1)  year  after  the  revocation. 

(14)  Any  registered  regular  OWTS  installer  or  registered 
advanced  OWTS  installer  whose  registration  has  been  revoked 
may  not  reapply  for  registration  for  at  least  one  (1)  year  from 
date  of  revocation,  and  must  complete  the  department  training 
requirements  for  registration  described  in  section  (3)  and  com- 
plete the  department  registration  process  as  described  in  section 
(6)  above. 

7(9) 7 (15)  A person  may  be  permanently  barred  from  reapplying  for 
registration,  certification  or  authorization  if— 

(A)  The  person  has  been  found  [quality]  guilty  of  an  infraction, 
misdemeanor  or  felony  involving  misrepresentation,  fraud  or  other 
crime  relating  to  activities  associated  with  on-site  sewage  disposal 
systems;  or 

(B)  The  person  has  his/her  certification  or  authorization  revoked  a 
second  time  within  five  (5)  years. 

(16)  No  person  as  defined  in  section  701.025,  RSMo  may  autho- 
rize, permit,  or  knowingly  allow  the  installation  of  an  on-site 
wastewater  treatment  system  by  an  unregistered  person  other 
than  the  property  owner. 

AUTHORITY:  section  701.033,  RSMo  Supp.  2004  and  701.040 
7(2)7,  RSMo  [1994]  2000.  Emergency  rule  filed  April  17,  1995,  ter- 
minated April  26,  1995.  Original  rule  filed  April  17,  1995,  effective 
Dec.  30,  1995.  Emergency  amendment  filed  Sept.  2,  2004,  effective 
Sept.  12,  2004,  expires  March  10,  2005.  A proposed  rescission  and 
rule  covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 
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Under  this  heading  will  appear  the  text  of  proposed  rules 
and  changes.  The  notice  of  proposed  rulemaking  is 
required  to  contain  an  explanation  of  any  new  rule  or  any 
change  in  an  existing  rule  and  the  reasons  therefor.  This  is  set 
out  in  the  Purpose  section  with  each  rule.  Also  required  is  a 
citation  to  the  legal  authority  to  make  rules.  This  appears  fol- 
lowing the  text  of  the  rule,  after  the  word  “Authority.” 

Entirely  new  rules  are  printed  without  any  special  symbol- 
ogy under  the  heading  of  the  proposed  rule.  If  an  exist- 
ing rule  is  to  be  amended  or  rescinded,  it  will  have  a heading 
of  proposed  amendment  or  proposed  rescission.  Rules  which 
are  proposed  to  be  amended  will  have  new  matter  printed  in 
boldface  type  and  matter  to  be  deleted  placed  in  brackets. 

An  important  function  of  the  Missouri  Register  is  to  solicit 
and  encourage  public  participation  in  the  rulemaking 
process.  The  law  provides  that  for  every  proposed  rule, 
amendment  or  rescission  there  must  be  a notice  that  anyone 
may  comment  on  the  proposed  action.  This  comment  may 
take  different  forms. 

If  an  agency  is  required  by  statute  to  hold  a public  hearing 
before  making  any  new  rules,  then  a Notice  of  Public  Hear- 
ing will  appear  following  the  text  of  the  rule.  Hearing  dates 
must  be  at  least  thirty  (30)  days  after  publication  of  the  notice 
in  the  Missouri  Register.  If  no  hearing  is  planned  or  required, 
the  agency  must  give  a Notice  to  Submit  Comments.  This 
allows  anyone  to  file  statements  in  support  of  or  in  opposition 
to  the  proposed  action  with  the  agency  within  a specified  time, 
no  less  than  thirty  (30)  days  after  publication  of  the  notice  in 
the  Missouri  Register. 

An  agency  may  hold  a public  hearing  on  a rule  even 
though  not  required  by  law  to  hold  one.  If  an  agency 
allows  comments  to  be  received  following  the  hearing  date, 
the  close  of  comments  date  will  be  used  as  the  beginning  day 
in  the  ninety  (90)-day-count  necessary  for  the  filing  of  the 
order  of  rulemaking. 

If  an  agency  decides  to  hold  a public  hearing  after  planning 
not  to,  it  must  withdraw  the  earlier  notice  and  file  a new 
notice  of  proposed  rulemaking  and  schedule  a hearing  for  a 
date  not  less  than  thirty  (30)  days  from  the  date  of  publication 
of  the  new  notice. 


Proposed  Amendment  Text  Reminder: 

Boldface  text  indicates  new  matter. 

[Bracketed  text  indicates  matter  being  deleted.] 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  20 — Personnel  Advisory  Board  and  Division  of 
Personnel 

Chapter  3— Personnel  Selection,  Appointment,  Evalua- 
tion and  Separation 

PROPOSED  AMENDMENT 

1 CSR  20-3.070  Separation,  Suspension  and  Demotion.  The  Per- 
sonnel Advisory  Board  is  amending  section  (3)  of  this  rule. 

PURPOSE:  This  amendment  is  for  compliance  with  federal  regula- 
tions allowing  suspensions  of  exempt  employees  for  one  (1)  workday. 


priate,  not  exceeding  twenty  (20)  working  days  in  any  twelve  (12)- 
month  period  except  that  this  limitation  shall  not  apply  in  the  event 
of  a terminal  suspension  given  in  conjunction  with  a dismissal;  a sus- 
pension given  in  connection  with  a criminal  offense  involving  the  use 
of  a controlled  substance;  or,  with  the  approval  of  the  director,  a sus- 
pension made  pending  the  investigation  or  trial  of  any  charges  against 
the  employee  (see  section  36.370,  RSMo).  Employees  enumerated  in 
1 CSR  20-5.010(l)(C)  and  (D)  and  designated  as  exempt  from  the 
overtime  requirements  of  the  Fair  Labor  Standards  Act,  shall  not  be 
suspended  from  duty  without  pay  for  disciplinary  purposes  unless  the 
said  suspension  is  for  one  (1)  or  more  full  [workweeks]  workdays. 

(6)  Resignations  from  the  classified  service  shall  be  governed  by  the 
following  provisions: 

(C)  [An  employee  who  applies  and  is  approved  by  the 
applicable  state  benefit  system  for  long-term  disability  or 
retirement  status  shall  be  deemed  to  have  voluntarily 
resigned  in  good  standing.  Employees  in  either  of  these  sit- 
uations retain  the  reemployment  eligibility  to  which  they  are 
entitled  under  1 CSR  20-3.030(6).]  An  employee  who  applies 
and  is  approved  by  the  applicable  state  benefit  system  for  long- 
term disability  or  retirement  status  shall  be  deemed  to  have  vol- 
untarily resigned  (with  reemployment  eligibility)  unless: 

1.  The  appointing  authority  approves  an  application  made 
by  the  employee  for  a leave  of  absence  without  pay  pursuant  to  1 
CSR  20-5.020(7)  based  on  the  expectation  that  the  employee  may 
be  rehabilitated  and  return  to  work;  or 

2.  The  employee  is  eligible  to  receive  a partial  disability  ben- 
efit under  the  state’s  long-term  disability  program  and  the 
appointing  authority  can  accommodate  a part-time  work  sched- 
ule for  the  employee. 

AUTHORITY:  section  36.070,  RSMo  2000.  Original  rule  filed  July  9, 
1947,  effective  July  19,  1947.  For  intervening  history,  please  consult 
the  Code  of  State  Regulations.  Amended:  Filed  Sept.  15,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: Anyone  may  file  a statement  in  support  of  or  in  opposition 
to  this  proposed  amendment  with  the  Director  of  Personnel,  Office  of 
Administration,  PO  Box  388,  Jefferson  City,  MO  65102.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  A public  hearing  is 
scheduled  for  1:00  p.m.,  December  14,  2004,  in  Room  490  in  the 
Harry  S Truman  State  Office  Building,  301  W High  Street,  Jefferson 
City,  Missouri. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  20 — Personnel  Advisory  Board  and  Division  of 
Personnel 

Chapter  5— Working  Hours,  Holidays  and  Leaves  of 
Absence 

PROPOSED  AMENDMENT 


(3)  Suspension.  An  appointing  authority,  for  disciplinary  purposes, 
may  suspend  without  pay  any  employee  in  his/her  division.  A sus- 
pension may  be  made  for  a length  of  time  as  s/he  considers  appro- 


1  CSR  20-5.025  ShareLeave.  The  Personnel  Advisory  Board  is 
amending  subsection  (1)(G)  and  section  (2)  of  this  rule. 
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PURPOSE:  This  amendment  would  allow  for  one-half  of  an  employ- 
ee ’s  donation  to  the  ShareLeave  pool  to  be  identified  for  use  by  a spe- 
cific eligible  employee  of  the  agency. 

(1)  The  state  agencies  that  are  covered  under  section  36.350,  RSMo, 
may  establish  ShareLeave  programs  within  their  agencies  for  employ- 
ees to  donate  leave  to  other  employees.  These  programs  may  be 
established  under  the  conditions  set  out  within  the  following  regula- 
tions: 

(G)  Donations  shall  [not  be  made  to  individuals,  but  shall]  be 
made  to  a departmental  or  agency  “pool"  established  for  this  pur- 
pose/;/. Each  agency  may,  at  the  time  the  donation  is  made,  allow 
for  up  to  one-half  (1/2)  of  an  employee’s  donation  to  the  agency 
“pool”  to  be  identified  for  use  by  a specific  employee  of  the 
agency  who  has  been  approved  for  ShareLeave  under  the  agency’s 
program; 

(2)  Each  appointing  authority  that  adopts  a program  under  this  [pro- 
gram] rule  shall  submit  a formal  written  policy  and  updates  to  the 
Personnel  Advisory  Board  for  review. 

AUTHORITY:  sections  36.060  and  36.070,  RSMo  [Supp  1998] 
2000.  Original  rule  filed  Oct.  31,  1996,  effective  May  30,  1996. 
Amended:  Filed  Sept.  15,  1999,  effective  April  30,  2000.  Amended: 
Filed  Sept.  15,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: Anyone  may  file  a statement  in  support  of  or  in  opposition 
to  this  proposed  amendment  with  the  Director  of  Personnel,  Office  of 
Administration,  PO  Box  388,  Jefferson  City,  MO  65102.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  A public  hearing  is 
scheduled  for  1:00  p.m.,  December  14,  2004,  in  Room  490  in  the 
Harry  S Truman  State  Office  Building,  301  W.  High  Street,  Jefferson 
City,  Missouri. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  110 — Missouri  Dental  Board 
Chapter  2— General  Rules 

PROPOSED  AMENDMENT 

4 CSR  110-2.170  Fees.  The  board  is  proposing  to  amend  paragraph 

(1)(E)1. 

PURPOSE:  This  amendment  establishes  fees  for  the  issuance  and 
renewal  of  deep  sedation/general  anesthesia  and  conscious  sedation 
permits  and  certificates. 

(1)  The  following  fees  are  established  by  the  Missouri  Dental  Board: 
(E)  Certification/Permit  Fees. 

1.  Dentists 

A.  Deep  Sedation/General  Anesthesia 

(I)  Individual  Permit  Fee  [(per  person  per  site)]  $100 

(II)  [Renewal  Fee  (per  person  per  site)] 

Site  Certificate  Permit  Fee  $100 

(III)  Individual  Permit  Renewal  Fee  $100 

(IV)  Site  Certificate  Renewal  Fee  $100 


B.  [Parenteral  Conscious  Sedation] 

Conscious  Sedation  (Enteral  and/or  Parenteral) 

(I)  Individual  Permit  Fee  [(per  person  per  site)]  $100 


(II)  [Renewal  Fee  (per  person  per  site)] 

Site  Certificate  Permit  Fee  $100 

(III)  Individual  Permit  Renewal  Fee  $100 

(IV)  Site  Certificate  Renewal  Fee  $100 

2.  Dental  Hygienists 

A.  Administration  of  Nitrous  Oxide  Analgesia  $ 10 

B.  Local  Anesthesia  $ 10 

3.  Dental  Assistants 

A.  Monitoring  Nitrous  Oxide  Analgesia  $ 10 


AUTHORITY:  section  332.031.3,  RSMo  2000.  Emergency  rule  filed 
June  30,  1981,  effective  July  9,  1981,  expired  Nov.  6,  1981.  Origi- 
nal rule  filed  June  30,  1981,  effective  Oct.  11,  1981.  For  intervening 
history,  please  consult  the  Code  of  State  Regulations.  Amended: 
Filed  Sept.  15,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the  Mis- 
souri Dental  Board,  Sharlene  Rimiller,  Executive  Director,  PO  Box 
1367,  Jefferson  City,  MO  65102,  by  faxing  (573)  751-8216  or  via  e- 
mail  at  dental@pr.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  110 — Missouri  Dental  Board 
Chapter  2— General  Rules 

PROPOSED  RESCISSION 

4 CSR  110-2.180  General  Anesthesia.  This  rule  defined  and  estab- 
lished rules  for  the  administration  of  general  anesthesia. 

PURPOSE:  The  board  is  proposing  to  rescind  this  rule  and  add  pro- 
posed rule  4 CSR  110-4. 040  that  will  regulate  deep/sedation  general 
anesthesia. 

AUTHORITY:  section  332.031.2,  RSMo  Supp  1997.  Original  rule 
filed  April  14,  1982,  effective  Oct.  11,  1982.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Rescinded:  Filed  Sept. 
15,  2004. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the  Mis- 
souri Dental  Board,  Sharlene  Rimiller,  Executive  Director,  PO  Box 
1367,  Jefferson  City,  MO  65102.  To  be  considered,  comments  must 
be  received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  No  public  hearing  is  scheduled. 
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Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  110 — Missouri  Dental  Board 
Chapter  2— General  Rules 

PROPOSED  RESCISSION 

4 CSR  110-2.181  Parenteral  Conscious  Sedation.  This  rule  pro- 
vided for  the  regulation  of  the  administration  of  parenteral  conscious 
sedation. 

PURPOSE:  The  board  is  proposing  to  rescind  this  rule  and  add  pro- 
posed rules  4 CSR  110-4. 020  and  4 CSR  110-4. 030  that  will  regulate 
conscious  sedation. 

AUTHORITY:  section  332.031,  RSMo  Supp.  1997.  Original  rule  filed 
April  16,  1985,  effective  Aug.  26,  1985.  Amended:  Filed  Aug.  4, 
1986,  effective  Oct.  27,  1986.  Amended:  Filed  May  3,  1988,  effec- 
tive July  28,  1988.  Amended:  Filed  Nov.  2,  1989,  effective  Feb.  25, 
1990.  Amended:  Filed  Aug.  12,  1991,  effective  Jan.  13,  1992. 
Rescinded  and  readopted:  Filed  Sept.  15,  1998,  effective  April  30, 
1999.  Rescinded:  Filed  Sept.  15,  2004. 

PUBLICY  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the  Mis- 
souri Dental  Board,  Sharlene  Rimiller,  Executive  Director,  PO  Box 
1367,  Jefferson  City,  MO  65102,  by  faxing  (573)  751-8216  or  via  e- 
mail  at  dental@pr.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  110 — Missouri  Dental  Board 
Chapter  4— Sedation 

PROPOSED  RULE 

4 CSR  110-4.010  Definitions 

PURPOSE:  This  rule  defines  terms  used  throughout  the  rules  of 
Chapter  4. 

(1)  The  following  words  and  terms,  when  used  in  this  rule,  shall  have 
the  following  meanings. 

(A)  Anxiolysis — the  diminution  or  elimination  of  anxiety  without 
diminishing  in  any  manner  the  patient’s  ability  to  think,  speak,  or 
respond.  Anxiolysis  is  not  conscious  sedation. 

(B)  Conscious  sedation— a minimally  depressed  level  of  con- 
sciousness that  retains  the  patient’s  ability  to  independently  and  con- 
tinuously maintain  an  airway  and  respond  appropriately  to  physical 
stimulation  and  verbal  command,  and  that  is  produced  by  a pharma- 
cologic or  non-pharmacologic  method,  or  a combination  thereof. 
Conscious  sedation  is  not  deep  sedation  or  general  anesthesia. 

(C)  Conscious  sedation  permit — a document  issued  by  the  Mis- 
souri Dental  Board  to  a dentist  that  allows  the  dentist  to  administer 
enteral  and/or  parenteral  conscious  sedation. 

(D)  Conscious  sedation  site  certificate— a document  issued  by  the 
Missouri  Dental  Board  to  a specific  dental  office  where  conscious 
sedation  is  administered. 


(E)  Deep  sedation— a controlled  state  of  depressed  consciousness 
accompanied  by  partial  loss  of  protective  reflexes,  including  the 
inability  to  continually  maintain  an  airway  independently  and/or  to 
respond  purposefully  to  verbal  command,  and  is  produced  by  a phar- 
macologic or  non-pharmacologic  method  or  a combination  thereof. 

(F)  Deep  sedation/general  anesthesia  permit— a document  issued 
by  the  Missouri  Dental  Board  to  a dentist  that  allows  the  dentist  to 
administer  deep  sedation/general  anesthesia. 

(G)  Deep  sedation/general  anesthesia  site  certificate — a document 
issued  by  the  Missouri  Dental  Board  to  a specific  dental  office  where 
deep  sedation/general  anesthesia  is  administered. 

(H)  Dentist-in-charge — a dentist  duly  licensed  by  the  board  to 
practice  at  a facility  in  which  sedation  anesthesia  services  are  to  be 
offered  and  who  assumes  the  responsibility  to  assure  that  the  facility 
is  properly  equipped  and  the  sedation  team  is  properly  trained. 

(I)  Dental  office — a facility  where  dentistry  is  practiced  in  accor- 
dance with  the  provisions  of  section  332.071,  RSMo. 

(J)  Dentist— one  who  is  currently  licensed  to  practice  as  a dentist 
in  Missouri  and  is  ultimately  responsible  for  the  sedation  procedure 
of  a dental  patient  under  his/her  care. 

(K)  Enteral  conscious  sedation— a technique  of  administration  in 
which  the  drug  is  absorbed  through  the  gastrointestinal  tract  or  oral 
mucosa  (i.e.  oral,  rectal,  or  sublingual).  Enteral  conscious  sedation 
is  not  parenteral  conscious  sedation,  deep  sedation  or  general  anes- 
thesia. 

(L)  Facility  inspection— an  inspection  confirming  the  adequacy  of 
the  dental  office  to  provide  enteral  and/or  parenteral  conscious  seda- 
tion by  consultants  appointed  by  the  board  to  insure  public  safety. 

(M)  General  anesthesia— a controlled  state  of  unconsciousness 
accompanied  by  partial  or  complete  loss  of  protective  reflexes, 
including  the  inability  to  independently  and  continuously  maintain  an 
airway  and  respond  purposefully  to  physical  stimulation  or  verbal 
command,  and  is  produced  by  a pharmacologic  or  non-pharmaco- 
logic method  or  a combination  thereof. 

(N)  Nurse  anesthetist — a nurse  recognized  or  licensed  by  the  Mis- 
souri State  Board  of  Nursing,  who  is  certified  to  administer  anesthe- 
sia by  a nationally  recognized  certifying  body  approved  by  the  Mis- 
souri State  Board  of  Nursing  in  accordance  with  Chapter  335, 
RSMo. 

(O)  On-site  evaluation— a performance  evaluation  of  the  compe- 
tency of  the  sedation  team  by  consultants  appointed  by  the  board  to 
insure  public  safety. 

(P)  Parenteral  conscious  sedation— a technique  of  administration 
in  which  the  drug  bypasses  the  gastrointestinal  tract,  i.e.  routes  of 
administration:  intravenous  (EV.),  intramuscular  (EM.),  intranasal 
(EN.),  subcutaneous  (S.C.),  intraoccular  (EO).  Parenteral  con- 
scious sedation  is  not  deep  sedation  or  general  anesthesia. 

(Q)  Physician  anesthesiologist— a physician  licensed  by  the  Mis- 
souri State  Board  of  Registration  for  the  Healing  Arts  in  accordance 
with  Chapter  334,  RSMo,  with  privileges  in  general  anesthesia  at  an 
institution  accredited  by  the  Joint  Commission  on  Accreditation  of 
Healthcare  Organizations  (JCAHO)  or  the  American  Osteopathic 
Association  (AOA). 

(R)  Sedation  team— those  individuals  qualified  pursuant  to  4 CSR 
110-4.030(7)(B)  and  employed  by  the  dental  office  involved  with  the 
treatment  and/or  monitoring  of  a sedation  patient. 

(S)  Qualified  sedation  provider — any  of  the  following  who  have 
satisfied  the  provisions  of  this  rule: 

1 . A currently  licensed  dentist  in  Missouri  with  a valid  permit 
to  administer  enteral  and/or  parenteral  conscious  sedation; 

2.  A currently  licensed  physician  anesthesiologist;  or 

3.  A currently  licensed  nurse  anesthetist. 

AUTHORITY:  sections  332.031,  RSMo  2000,  332.071,  RSMo  Supp. 
2003  and  332.361  as  amended  by  HCS/HB  1422  2004.  Original  rule 
filed  Sept.  15,  2004. 
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PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Dental  Board,  Sharlene  Rimiller,  Executive  Director,  PO  Box  1367, 
Jefferson  City,  MO  65102,  by  faxing  (573)  751-8216  or  via  e-mail  at 
dental@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  110 — Missouri  Dental  Board 

Chapter  4— Sedation 

PROPOSED  RULE 

4 CSR  110-4.020  Conscious  Sedation 

PURPOSE:  Dus  rule  provides  for  the  regulation  of  the  administra- 
tion of  conscious  sedation  in  a dental  office. 

(1)  No  dentist  shall  administer  enteral  and/or  parenteral  conscious 
sedation  unless  the  dentist  possesses  a conscious  sedation  permit 
issued  by  the  Missouri  Dental  Board.  (A  dentist  is  not  required  to 
possess  a permit  for  the  prescription  or  administration  of  Schedule  II 
drugs  prescribed  for  anxiolysis  and/or  pain  control.)  This  permit 
shall  be  renewed  by  June  1 every  five  (5)  years  from  the  year  of 
issuance. 

(2)  No  dentist  shall  prescribe  sedative  agents  for  enteral  sedation 
unless  the  dentist  possesses  an  enteral  or  parenteral  conscious  seda- 
tion permit  issued  by  the  Missouri  Dental  Board.  No  dentist  shall 
prescribe  parenteral  conscious  sedation  agents  unless  the  dentist  pos- 
sesses a parenteral  conscious  sedation  permit  issued  by  the  Missouri 
Dental  Board. 

(3)  No  dentist  shall  administer  enteral  and/or  parenteral  conscious 
sedation  at  a dental  office  unless  the  office  has  been  issued  a site  cer- 
tificate by  the  Missouri  Dental  Board.  No  dental  office  shall  be  the 
site  for  the  administration  of  enteral  and/or  parenteral  conscious 
sedation  without  being  issued  a site  certificate  by  the  Missouri  Den- 
tal Board.  This  site  certificate  shall  be  renewed  by  June  1 every  five 
(5)  years  from  the  year  of  issuance.  The  dentist-in-charge  is  respon- 
sible for  submitting  the  application  and  maintaining  the  documenta- 
tion as  required  in  sections  (8)  and  (10)  of  this  rule. 

(4)  If  the  primary  administrator  of  enteral  and/or  parenteral  con- 
scious sedation  in  a dental  office  is  a physician  anesthesiologist  or  a 
nurse  anesthetist,  the  dentist  must  order  the  anesthesia  services,  is 
responsible  for  the  readiness  of  the  dental  office,  preoperative  patient 
evaluation  and  appropriate  medical  consultations,  the  coordination  of 
and  emergency  preparedness  of  the  sedation  team,  and  the  mainte- 
nance of  appropriate  records.  The  dentist  must  evaluate  the  patient 
prior  to  the  procedure,  remain  in  the  dental  office,  and  evaluate  the 
patient  prior  to  discharge. 

(5)  To  qualify  for  an  enteral  conscious  sedation  permit,  a dentist 
shall: 

(A)  Document  satisfactory  completion  of: 


1 . Training  consistent  with  Part  I and  Part  III  of  the  American 
Dental  Association  (ADA)  Guidelines  for  Teaching  the  Comprehen- 
sive Control  of  Pain  and  Anxiety  in  Dentistry;  or 

2.  An  ADA  accredited  post-doctoral  training  program  that 
affords  training  necessary  to  administer  enteral  conscious  sedation; 
or 

3.  An  enteral  conscious  sedation  course  approved  by  the  Mis- 
souri Dental  Board;  and 

(B)  Document  completion  during  the  past  five  (5)  years  of— 

1.  An  Advanced  Cardiac  Life  Support  (ACLS)  course;  or 

2.  A minimum  of  fifteen  (15)  hours  of  other  board-approved 
continuing  education  pertaining  to  medical  emergencies,  anesthesia 
complications,  or  patient  management  while  under  sedation. 

3.  Additional  hours,  not  to  exceed  five  (5),  acquired  beyond  the 
required  number  may  be  carried  forward  into  the  renewal  cycle. 

(6)  To  qualify  for  a permit  to  administer  enteral  and  parenteral  con- 
scious sedation,  a dentist  shall: 

(A)  Document  satisfactory  completion  of  a postgraduate  program 
which  is  approved  or  accredited  to  teach  postgraduate  dental  or  med- 
ical education  by  the  ADA,  the  Accreditation  Council  for  Graduate 
Medical  Education  of  the  American  Medical  Association  (AM A),  or 
the  Education  Committee  of  the  AOA.  This  program  shall  include: 

1 . Sixty  (60)  hours  of  didactic  training  in  pain  and  anxiety  con- 
trol and  related  subjects  in  accordance  with  the  guidelines  of  the 
ADA; 

2.  Successful  management  of  parenteral  conscious  sedation  in 
twenty  (20)  patients; 

3.  General  anesthesia  training  in  which  there  is  documented 
clinical  experience  in  managing  compromised  airways; 

4.  Certification  of  competency  by  the  course  director  in  airway 
management;  and 

5.  Certification  of  competency  by  the  course  director  in  par- 
enteral conscious  sedation; 

(B)  Document  completion  during  the  past  five  (5)  years  of— 

1 . An  Advanced  Cardiac  Life  Support  (ACLS)  course;  or, 

2.  A minimum  of  fifteen  (15)  hours  of  other  board-approved 
continuing  education  pertaining  to  medical  emergencies,  anesthesia 
complications,  or  patient  management  while  under  sedation. 

3.  Additional  hours,  not  to  exceed  five  (5),  acquired  beyond  the 
required  number  may  be  carried  forward  into  the  renewal  cycle. 

(C)  Successfully  complete  an  on-site  evaluation  by  consultants 
appointed  by  the  board.  On-site  evaluations  shall  be  conducted  in 
accordance  with  4 CSR  110-4.030. 

(7)  To  qualify  for  a conscious  sedation  site  certificate: 

(A)  The  dentist-in-charge  of  the  dental  office  shall  document  that: 

1 . The  primary  administrator  of  enteral  and  or  parenteral  con- 
scious sedation  is  a qualified  sedation  provider  as  set  forth  in  4 CSR 
110-4. 010(1)(S); 

2.  All  conscious  sedation  team  members  (two  (2)  minimum)  and 
the  dentist,  possess  and  maintain  current  certification  in  cardiopul- 
monary resuscitation  (CPR),  basic  life  support  (BLS),  or  ACLS; 

3.  All  conscious  sedation  team  members,  including  the  dentist, 
possess  certification  from  a board  approved  course  provider  in  mon- 
itoring conscious  sedation; 

4.  The  dental  office  is  properly  maintained  and  equipped  as  set 
forth  in  4 CSR  110-4.030;  and 

5 . The  dental  office  has  written  protocols  for  sedation  of  dental 
patients  as  set  forth  in  4 CSR  110-4.030  including  but  not  limited  to 
the  following: 

A.  Preoperative  patient  evaluation  and  selection  prior  to  con- 
scious sedation; 

B.  Informed  consent  procedures; 

C.  Sedation  monitoring  procedures; 

D.  Maintaining  appropriate  records  during  sedation  proce- 
dures; 

E.  Patient  discharge  assessment;  and 
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F.  Responding  to  emergencies  incident  to  the  administration 
of  enteral  and/or  parenteral  conscious  sedation. 

(B)  The  dental  office  shall  undergo  a facility  inspection  as  set  forth 
in  4 CSR  110-4.030  to  confirm  the  adequacy  of  the  dental  office  and 
the  competency  of  the  sedation  team. 

(8)  The  board  shall  issue  an  enteral  and/or  parenteral  conscious  seda- 
tion permit  upon  receipt  of  a completed  application  form,  payment 
of  the  appropriate  fee  specified  in  4 CSR  110-2.170,  proof  of  having 
met  the  requirements  of  sections  (5)  and/or  (6)  of  this  rule,  and 
determination  that  the  applicant  is  a licensee  in  good  standing.  To  be 
in  good  standing  the  licensee’s  dental  license(s)  must  be  current  and 
not  under  restriction  or  discipline  in  any  state.  The  requirements  of 
this  section  must  be  completed  within  one  (1)  year  of  the  date  of  sub- 
mission of  the  application  form. 

(9)  The  board  shall  issue  a conscious  sedation  site  certificate  upon 
receipt  of  a completed  application  form,  payment  of  the  appropriate 
fee  specified  in  4 CSR  110-2.170,  and  proof  of  having  met  the 
requirements  of  section  (7)  of  this  rule.  The  requirements  of  this  sec- 
tion must  be  completed  within  one  (1)  year  of  the  date  of  submission 
of  the  application  form. 

(10)  To  renew  a permit  to  administer  enteral  and/or  parenteral  con- 
scious sedation  a dentist  shall,  at  least  ninety  (90)  days  prior  to  the 
expiration  of  the  current  permit: 

(A)  Submit  a completed  renewal  application  form  provided  by  the 
board; 

(B)  Submit  the  renewal  fee  specified  in  4 CSR  110-2.170  payable 
to  the  Missouri  Dental  Board;  and 

(C)  Document  completion  during  the  past  five  (5)  years  of— 

1.  An  Advanced  Cardiac  Life  Support  (ACLS)  course;  or, 

2.  A minimum  of  fifteen  (15)  hours  of  other  board-approved 
continuing  education  pertaining  to  medical  emergencies,  anesthesia 
complications,  or  patient  management  while  under  sedation. 

3.  Additional  hours,  not  to  exceed  five  (5),  acquired  beyond  the 
required  number  may  be  carried  forward  into  the  renewal  cycle. 

(11)  To  renew  a site  certificate  for  enteral  and/or  parenteral  con- 
scious sedation  the  dentist-in-charge  shall,  at  least  ninety  (90)  days 
prior  to  the  expiration  of  the  current  site  certificate: 

(A)  Submit  a completed  renewal  application  form  provided  by  the 
board; 

(B)  Submit  the  renewal  fee  specified  in  4 CSR  110-2.170  payable 
to  the  Missouri  Dental  Board; 

(C)  Attest  that  the  primary  administrator  of  enteral  and/or  par- 
enteral conscious  sedation  is  a qualified  sedation  provider  as  set  forth 
in  4 CSR  110-4. 010(1)(S); 

(D)  Document  that  the  sedation  team,  as  well  as  the  permitted 
dentist,  possess  and  maintain  current  certification  in  CPR,  BLS,  or 
ACLS; 

(E)  Submit  to  the  board  a minimum  of  five  (5)  unedited,  complete 
patient  records  of  the  permitted  dentist,  physician  anesthesiologist, 
or  nurse  anesthetist  administering  conscious  sedation  in  the  dental 
office  that  may  be  chosen  by  the  board  from  the  preceding  five  (5) 
years,  documenting  management  of  conscious  sedation  patients  in 
accordance  with  the  criteria  set  forth  in  4 CSR  110-4.030;  and 

(F)  Undergo  a facility  inspection  as  set  forth  in  4 CSR  110-4.030 
to  confirm  the  adequacy  of  the  dental  office  and  the  competency  of 
the  sedation  team. 

(12)  A dentist  holding  a current  intravenous  conscious  sedation 
(IVCS)  permit  or  a parenteral  conscious  sedation  permit  on  or  before 
the  effective  date  of  this  rule,  shall  be  authorized  to  perform  all 
means  of  parenteral  conscious  sedation  set  forth  in  4 CSR  110- 
4.010(1)(P). 


(13)  A dentist  holding  a current  IVCS  permit  or  a parenteral  con- 
scious sedation  permit  on  or  before  the  effective  date  of  this  rule 
shall,  upon  renewal,  receive  a permit  to  administer  enteral  and  par- 
enteral conscious  sedation  upon  compliance  with  the  renewal 
requirements  set  forth  in  section  (10)  of  this  rule. 

(14)  A dentist  holding  a permit  of  authorization  for  the  administra- 
tion of  deep  sedation/general  anesthesia  under  4 CSR  110-4.040  may 
use  conscious  sedation  without  a permit  for  conscious  sedation. 

(15)  The  dentist-in-charge  of  a dental  office  in  receipt  of  a conscious 
sedation  site  certificate  must  insure  that  the  conscious  sedation  team 
meet  the  clinical  requirements  and  the  dental  office  meets  the  stan- 
dards for  utilization  as  set  forth  in  4 CSR  110-4.030. 

(16)  At  any  time,  the  board  may  inspect  a dental  office  where  con- 
scious sedation  is  administered  in  order  to  verify  compliance  with  the 
minimum  requirements  of  this  rule. 

(17)  If  at  any  time  the  board  learns  that  a dentist  who  holds  a permit 
to  administer  enteral  and/or  parenteral  conscious  sedation,  or  a site 
certificate  where  enteral  and/or  parenteral  conscious  sedation  is 
administered,  has  failed  to  meet  the  minimum  qualifications  set  out 
in  this  rule,  the  board  may  pursue  disciplinary  action  in  accordance 
with  section  332.321,  RSMo. 

(18)  Due  to  narrow  therapeutic  dose  ranges  for  conscious  sedation, 
use  of  thiopental,  methohexitol,  and  propofol  for  conscious  sedation 
of  dental  patients  will  be  restricted  to  qualified  deep  sedation/gener- 
al anesthesia  providers  as  defined  in  4 CSR  110-4.040. 

(19)  The  provisions  of  this  rule  are  declared  severable.  If  any  provi- 
sion of  this  rule  is  held  invalid  by  a court  of  competent  jurisdiction, 
the  remaining  provisions  of  this  rule  shall  remain  in  full  force  and 
effect  unless  otherwise  determined  by  a court  of  competent  jurisdic- 
tion. 

AUTHORITY:  section  332.031,  RSMo  2000  and  332.071  (SB  1122) 
and  332.361  (HB  1422)  amended  2004.  Original  rule  filed  Sept.  15, 
2004. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  an  estimated  twenty-three  thousand  four  hundred 
eighty -three  dollars  and  seventy -five  cents  ($23,483.75)  in  FY06; 
three  thousand  six  hundred  five  dollars  and  thirty-two  cents 
($3,605.32)  in  FY07;  three  thousand  seven  hundred  eleven  dollars 
and  fifty -two  cents  ($3,711.52)  in  FY08;  three  thousand  six  hundred 
fifty-eight  dollars  and  forty -two  cents  ($3,658.42)  in  FY09:  three 
thousand  five  hundred  eighty-four  dollars  and  three  cents 
($3,584.03)  in  FY10;  twenty -five  thousand  two  hundred  thirty -five 
dollars  and  forty-seven  cents  ($25,235.47)  in  FY11;  seven  thousand 
five  hundred  twenty-nine  dollars  and  sixty-four  cents  ($7,529.64)  in 
FY12;  nine  thousand  nine  hundred  twenty-nine  dollars  and  twenty - 
four  cents  ($9,924.24)  in  FY13;  eight  thousand  one  hundred  fifty-six 
dollars  and  nine  cents  ($8,156.09)  in  FY14;  seven  thousand  two  hun- 
dred seventy-nine  dollars  and  six  cents  ($7,279.06)  in  FY15;  and 
eight  thousand  nine  hundred  three  dollars  and  ninety-two  cents 
($8,903.92)  in  FY16.  Because  the  board  issues  permits  and  certifi- 
cates on  a five  (5)-year  cycle,  a continuous  annual  growth  rate  will 
occur  based  on  the  assumption  of  issuing  twenty  (20)  permits  and 
twenty-eight  (28)  certificates  for  the  life  of  the  rule.  It  is  anticipated 
that  the  cost  will  recur  for  the  life  of  the  rule,  may  vary  with  infla- 
tion and  is  expected  to  increase  at  the  rate  projected  by  the  Legisla- 
tive Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  an  esti- 
mated thirty-five  thousand  seven  hundred  forty-three  dollars  and  thir- 
ty cents  ($35,743.30)  in  FY06;  five  thousand  eight  hundred  seventy 
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dollars  and  seventy-two  cents  ($5,870.72)  in  FY07;  six  thousand 
eight  hundred  seventy-four  dollars  and  forty-two  cents  ($6, 874. 42)  in 
FY08;  six  thousand  three  hundred  seventy-two  dollars  and  fifty-seven 
cents  ($6,372.57)  in  FY09;  five  thousand  six  hundred  sixty-nine  dol- 
lars and  ninety-eight  cents  ($5, 669. 98)  in  FY10;  thirty-nine  thousand 
nine  hundred  ninety-six  dollars  and  fifty-two  cents  ($39,996.52)  in 
FY11;  eleven  thousand  four  hundred  eight-one  dollars  and  eighty 
cents  ($11,481.08)  in  FY1 2;  fourteen  thousand  four  hundred  eighty- 
eight  dollars  and  forty-eight  cents  ($14,488.48)  in  FY13;  twelve 
thousand  four  hundred  ninety-five  dollars  and  fourteen  cents 
($12,495.14)  in  FY14;  eleven  thousand  eighty-nine  dollars  and  nine- 
ty-six cents  ($11,089.96)  in  FY15;  and  forty-five  thousand  two  hun- 
dred fifteen  dollars  and  seventy-six  cents  ($ 45,215.76 ) in  FY16. 
Because  the  board  issues  permits  and  certificates  on  a five  (5)-year 
cycle,  a continuous  annual  growth  rate  will  occur  based  on  the 
assumption  of  issuing  twenty-four  (24)  permits  and  twenty-eight  (28) 
certificates  for  the  life  of  the  rule.  It  is  anticipated  that  the  cost  will 
recur  annually  for  the  life  of  the  rule,  may  vary  with  inflation  and  is 
expected  to  increase  annually  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Dental  Board,  Sharlene  Rimiller,  Executive  Director,  PO  Box  1367, 
Jefferson  City,  MO  65102,  by  faxing  (573)  751-8216  or  via  e-mail  at 
dental@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PUBLIC  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  4 -Department  of  Economic  Development 

Division  110  - Missouri  Dental  Board 
Chapter  4 - Sedation 

Proposed  Amendment  - 4 CSR  110-4.020  Conscious  Sedation 

Prepared  September  9,  2004  by  the  Division  of  Professional  Registration 


II.  SUMMARY  OF  FISCAL  IMPACT  TO  THE  MISSOURI  DENTAL  BOARD 

FISCAL  YEAR 

PROCESS 

NUMBER  OF  APPLICATIONS 

ESTIMATED  COST  OF 
COMPLIANCE 

FY06 

Renewal  - Current  Individual  Parenteral  Conscious  Sedation  Permit  - 
$10.62 

I 

$10.62 

Initial  Conscious  Sedation  Permit  - S 1 4 67 

154 

$2,259.18 

Initial  Site  Certificate  - SI  14.67 

185 

$21,213.95 

Estimated  FY06  Cost 

523,483,75 

FY07 

Renewal  • Current  Individual  Parenteral  Conscious  Sedation  Permit - 
$10.62 

4 

$42.48 

Initial  Conscious  Sedation  Permit  - $14  67 

24 

$352.08 

Initial  Site  Certificate  - $1 14.67 

28 

$3,210.76 

Estimated  FY07  Cost  S3 ,605. 32 


FY08 

Renewal  - Current  Individual  Parenteral  Conscious  Sedation  Permit  -* 
$10.62 

14 

$148.68 

Initial  Conscious  Sedation  Permit  -$14,67 

24 

$352.08 

Initial  Site  Certificate  - $ 1 14,67 

28 

33,210.76 

Estimated  FY08  Cost 

$3,71 1.52 

FY09 

Renewal  - Current  Individual  Parenteral  Conscious  Sedation  Permit  - 
$10.62 

9 

S95.58 

Initial  Conscious  Sedation  Permit  - $14.67 

24 

$352.08 

Initial  Site  Certificate  - SI  14.67 

28 

$3,210.76 

Estimated  FY09  Cost  $3,658.42 

PY 10 

Renewal  - Current  Individual  Parenteral  Conscious  Sedation  Permit - 
$10.62 

2 

$21.24 

Initial  Conscious  Sedation  Permit  - $14.67 

24 

$352.08 

Initial  Site  Certificate  - $1 14.67 

28 

$3,210.76 

Estimated  FY10  Cost  $3,584.08 

FYI  1 

Renewal  - Conscious  Sedation  Permit  - $ 10.62 

155 

$1,646.10 

Renewal  - Current  Site  Certificates  - $ 1 14.67 

189 

$21,672,63 

Initial  Conscious  Sedation  Permit  - $14  6? 

24 

$352.08 

Initial  Site  Certificate  - $1 14.67 

28 

$3,210.76 

Estimated  FYI1  Cost*  525,235.47 

FYI  2 

Renewal  - Conscious  Sedation  Permit  - $10.62 

28 

$297,36 

Renewal  - Current  Site  Certificates  * $1 14  67 

32 

$3,669.44 

Initial  Conscious  Sedation  Permit  - $14.67 

24 

S352.0S 

Initial  Site  Certificate  - $1 14.67 

28 

$3,210.76 

Estimated  FY12  Cost*  S7.529.64 
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FY  1 3 

Renewal  - Conscious  Sedation  Permit  - $10.62 

38 

$403.56 

Renewal  - Current  Site  Certificates  - $1 1 4.67 

52 

$5,962.84 

Initial  Conscious  Sedation  Permit  - $14.67 

24 

$352.08 

Initial  Site  Certificate  - $1 14.67 

IS 

$3,210.76 

Estimated  FYfJ  Cost*  $9,929.24 


FY14 

Renewal  - Conscious  Sedation  Permit  - $10.62 

33 

$350.46 

Renewal  - Current  Site  Certificates  - $1 14.67 

37 

$4,242.79 

Initial  Conscious  Sedation  Permit  - $14.67 

24 

$352.08 

Initial  Site  Certificate  - $1 14.67 

28 

$3,210.76 

Estimated  FY14  Cost*  $8,156.09 


FY  1 5 

Renewal  - Conscious  Sedation  Permit  - S 1 0.62 

26 

$276.12 

Renewal  - Current  Site  Certificates  - $114.67 

30 

$3,440.10 

Initial  Conscious  Sedation  Permit  - $14 .67 

24 

$352,08 

Initial  Site  Certificate  - $114.67 

28 

$3,210,76 

Estimated  FY 15  Cost*  $7,279.06 


FY1 6 

Renewal  - Conscious  Sedation  Permit  - 1 10,62 

179 

$ 1,900*98 

Renewal  - Cunent  Site  Certificates  - $1 14.67 

30 

53,440,10 

Initial  Conscious  Sedation  Permit  - $14.67 

24 

$352.08 

initial  Site  Certificate  - 1 1 14.67 

28 

53,210.76 

Estimated  FY16  Cost*  $8,903.92 


111.  WORKSHEET 

See  Table  Above 


IV.  ASSUMPTIONS 


S 

Fiscal  Year 

Individual  Permits  to  be 
Renewed 

Site  Certificates  to  be 
Renewed 

Individual  Permits  Issued 

Site  Certificate  Issued 

FY06 

1 

0 

154 

185 

FY07 

4 

0 

24 

28 

FY08 

14 

0 

24 

28 

FY09 

9 

0 

24 

28 

FY10 

2 

0 

24 

28 

FY1 1 

155 

189 

24 

28 

FYI2 

28 

32 

24 

23 

FY13 

38 

52 

24 

28 

FY14 

33 

37 

24 

28 

FY15 

26 

30 

24 

28 

FY16 

179 

30 

24 

28' 

1 Pursuant  to  4 CSR  1 10-2.181,  the  board  currently  issues  a permit  for  a specific  dentist  to  administer  parenteral  conscious  sedation  at  a specific  dental  office 
that  has  been  certified  by  the  board  For  those  licensees  holding  a parenteral  conscious  sedation  permit  and  who  also  meet  the  requirements  4 CSR  10-  2 . 

they  will  now  be  issued  a conscious  sedation  permit.  Under  the  new  rale,  the  permit  and  certificate  are  issued  separately  allowing  the  dentist  to  administer 
conscious  sedation  at  any  site  that  has  been  certified  by  the  board 

The  conscious  sedation  permits  and  certificates  will  be  issued  on  a 5 year  cycle.  The  board  expects  by  FY1 1 , all  parenteral  conscious  sedation  permits  wall  have 
expired  and  those  individuals  will  be  issued  a conscious  sedation  permit  and  certificate  pursuant  to  4 CSR  1 10-4.020  The  table  above  shows  the  number  oi 
permtts  and  certificates  issued  and  renewed  during  the  fiscal  years  of  FY06-FY16.  For  fiscal  years  that  follow  FY16  and  for  the  purpose  ot  this  fiscal  note,  the 
board  is  assuming  after  the  first  year  of  implementation,  24  permits  and  28  certificates  will  be  issued  annually 
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2.  CALCULATION  OK  EXPENSE.  AND  EQUIPMENT  AND  PERSONAL  SERVICE  COSTS: 

•Salaries  for  this  Executive  Director.  Executive  I and  Licensure  Technician  11  are  shared  with  another  board  The  .05  Licensure  Technician  11  position  is 
supported  entirely  by  the  Missouri  State  Dental  Hoard.  The  figures  below  represent  the  personal  service  costs  supported  by  the  Missouri  Dental  Board. 


Employee's  salaiies  were  calculated  using  their  annual  salary  multiplied  by  40.47%  for  fringe  benefits  and  then  were  divided  by  2080  hours  per  year  to 
determine  the  hourly  salary.  The  hourly  salary  was  then  divided  by  00  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was  then  multiplied  by  the 
amount  of  time  individual  staff  spent  on  the  processing  of  applications  or  renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the 
estimated  number  of  applications  or  renewals. 


STAFF 

ANNUAL  SALARY 

ANNUAL  SALARY 
WITH  FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIMK 

cos  t PER 
APPLICATION 

Executive  Director 

$45,344.00 

$60,885.32 

$29.27 

$0.49 

5 

$2  44 

Executive  \ 

$28,682.40 

$40,290.17 

$19.37 

$0.32 

15 

$4.84 

Licensure  Technician  11 

$20,702.40 

$29,080.66 

$13.98 

$0.23 

2 5 

$0.58 

Office  Support  Assistant 

$20,349.00 

$28,584.24 

$13.74 

$0.23 

5 

$1.15 

Total  Personal  Service  Cost  for  Hoard  Staff  Per  Applkation/Ronewal  $11.21 


It  is  estimated  that  the  following  staff  time  will  be  devoted  on  each  initial  application  and/or  renewal  for  the  following  duties. 

Executive  Director  - Reviews  problem  permit  applications,  brings  information  to  the  board  to  be  discussed  at  next  meeting,  answers  technical  questions, 
prepares  technical  correspondence,  prepares  rule  language,  tracks  and  testifies  on  legislation  relating  to  General  Anesthesia  and  Conscious  Sedation,  discusses 
policies  and  procedures  with  Hoard  Members  and  staff.  Estimated  time  per  initial  application  and/or  renewal  - 5 minutes 


Executive  1 - Answers  technical  questions  regarding  permits  and  assist  Licensing  Tech  II  with  the  processing  and  renewal  of  the  permits,  assist  in  the 
preparation  of  rules  Estimated  time  per  initial  application  and/or  renewal  - 5 minutes 

Licensing  Tech  II  - Receives  and  processes  request  for  permit  application  packets,  processes  applications  and  accompanying  documentation,  arranges  on  site 
visits,  monitors  current  permit  holders  for  renewal  dates,  prepares  and  sends  renewal  applications,  receives  renewal  applications  and  accompanying 
documentation,  prepares  documents  for  site  evaluator.  If  evaluator  approves,  processes  the  renewal  or  prepares  correspondence  to  applicant  identifying 
deficiencies  and/or  arranges  an  on-site  evaluation  Estimated  time  per  initial  application  and/or  renewal  - 1 5 minutes 

Licensing  Tech  I!  - Receives  money,  reconciles  and  deposits  all  fees.  Processes  per  diem  requests  received  from  consultants  conducting  site  inspections. 
Estimated  time  per  initial  application  and/or  renewal  - 2.5  minutes 

Office  Support  Assistant  (5  minutes)  - Opens  mail,  records  money,  sets  up  preliminary  file  in  the  division  licensing  system.  Estimated  time  per  initial 
application  and/or  renewal  - 5 minutes 

Board  Consultants  - Licensees  approved  by  the  board  to  conduct  site  inspections  and  receive  150.00  per  day  per  diem  for  those  services.  A team  of  2 
consultants  evaluate  the  dental  office  to  confirm  the  adequacy  of  the  facility  and  competency  of  the  personnel. 

Expense  ant)  Equipment  and  Personal  Service  Dollars  for  Initial  Applications 


Application  Printing  $0.25 

Evaluation  Form  Printing  $0.19 

Practice  Act  Printing  $195 

Letterhead  Printing  $0. 1 5 

Envelope  for  Mailing  Application  $0.16 

Postage  for  Mailing  Application  $2.21 

Printing  Permit  $0.55 

Envelope  for  Mailing  Permit  $0- 1 9 

Postage  for  Mailing  Permit  $0  55 


Total  Expense  and  Equipment  Cost: 


S5.75 
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Expense  and  Equipment  and  Personal  Service  Dollars  for  Renewal  of  Permits/Certificates 


Application  Printing  SO.  1 5 

Evaluation  Form  Printing  SO. 19 

Envelope  for  Mailing  Application  $0. 1 6 

Postage  For  Mailing  Application  SO. 34 

Printing  Permit  SO. 35 

Envelope  for  Mailing  Permit  SO.  16 

Postage  for  Mailing  Permit  SO. 35 

T otal  Expense  and  Equipment  Cost:  SI. 70 


Based  on  the  above  figures  the  following  estimates  represent  the  cost  of  each  applical ion/renewal  process 


- Initial  Conscious  Sedation  Permits; 

Expense  and  Equipment  $5.75 

Personal  Services  $11.21 

Total  Cost  $16.96 

- Initial  Site  Certificate  Application  Costs: 

Expense  and  Equipment  $5.75 

Personal  Services  $1 1 1.21 

Total  Cost  SI  16.96 

- Renewal  of  Conscious  Sedation  Permit: 

Expense  and  Equipment  $1.70 

Person  a S Serv  i ces  $11.21 

Total  Cost  SU.9V 

- Renewal  of  Site  Certificate: 

Expense  arid  Equipment  $1.70 

Persona!  Services  $11121 

Total  Cost  $m.91 


3 Because  the  board  issues  permits  and  certificates  on  a five  year  cycle,  a continuous  growth  rate  will  occur  based  on  the  assumption  of  issuing  24  permits  and 
28  certificates  annually. 

4.  The  figures  for  FY06- 1 0 are  based  on  the  current  number  of  permits  issued  by  the  board.  The  estimated  growth  rate  is  based  merely  on  data  gathered  by  the 
board  for  this  fiscal  note  and  is  merely  an  estimate  of  future  activity, 

5.  The  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Overs  ight  Committee. 


NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However,  private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost 
incurred  by  the  board,  which  includes  persona!  service,  expense  and  equipment  and  transfers. 
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PRIVATE  ENTITY  FISCAL  NOTE 


L RULE  NUMBER 

Title  4 -Department  of  Economic  Development 

Division  110  - Missouri  Dental  Board 
Chapter  4 - Sedation 

Proposed  Amendment  - 4 CSR  110-4.020  Conscious  Sedation 

Prepared  September  9,  2004  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Fiscal  Year 

Classification  by  types  of  entities  likely  to  be  affected 

Estimated  number  of 
entities  affected 

Estimated  Cost  of 
Compliance 

FY06 

Renewal  - Parenteral  Conscious  Sedation  Permit  * $100 

1 

$100.00 

Initial  Conscious  Sedation  Permit  - $100 

154 

$15,400.00 

Initial  Site  Certificate  - $100 

185 

$18,500,00 

Transcript  (ACLS  or  board- approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - $5.00 

154 

$770.00 

Notary  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

339 

$847.50 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

340 

$125.80 

Estimated  FY06Cost  535,743.30 


FY07 

Renewal  - Parenteral  Conscious  Sedation  Permit  - $100 

4 

$400.00 

Initial  Conscious  Sedation  Permit  - $100 

24 

$2,400.00 

initial  Site  Certificate  - $100 

28 

$2,800.00 

Transcript  (ACLS  or  board-approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - $5.00 

24 

$120.00 

Notary  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

52 

$130.00 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

56 

$20.72 

Estimated  FY07  Cost  $5,870.72 


FY08 

Renewal  - Parenteral  Conscious  Sedation  Permit  - $100 

14 

$1,400.00 

Initial  Conscious  Sedation  Permit  - $100 

24 

$2,400.00 

initial  Site  Certificate  - $100 

28 

$2,800.00 

Transcript  (ACLS  or  board -approved  continuing  education  course  lor  initial 
conscious  sedation  permits)  - $5.00 

24 

$120.00 

Notary  (Applications  for  initial  Conscious  Sedation  Permits  and  Site 
Certificates)  -$2.50 

52 

$130.00 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

66 

$24.42 

Estimated  FY08  Cost  $6, 874.42 
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FY09 

Renewal  - Parenteral  Conscious  Sedation  Permit  - $100 

9 

$900.00 

Initial  Conscious  Sedation  Permit  - SI 00 

24 

$2,400.00 

initial  Site  Certificate  - $100 

28 

$2,800.00 

Transcript  (ACTS  fir  board -approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - $5.00 

24 

$120.00 

Notary  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

52 

$130.00 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

61 

$22.57 

Estimated  FY09  Cost  56,372.57 


FY10 

Renewal  - Parenteral  Conscious  Sedation  Permit  - $100 

2 

s200.no 

Initial  Conscious  Sedation  Permit  - $100 

24 

$2,400.00 

Initial  Site  Certificate  - $100 

28 

$2,800.00 

Transcript  (ACLS  or  board -approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - S5.00 

24 

5120,00 

Notary  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

52 

$130.00 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

54 

$19.98 

Estimated  FYIO  Cost  $5,669,98 


FY11 

Renewal  - Conscious  Sedation  Permit  - $100 

155 

$15,500.00 

Renewal  - Site  Certificates  - $100 

189 

$18,900,00 

Initial  Conscious  Sedation  Permit  - $100 

24 

$2,400.00 

Initial  Site  Certificate  - $100 

28 

$2,800.00 

Transcript  (ACTS  or  board -approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - $5.00 

24 

$120.00 

Notary  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

52 

$130.00 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

396 

$146.52 

Estimated  FY11  Cost  $39,996,52 


PY12 

Renewal  - Conscious  Sedation  Permit  - $100 

28 

$2,800.00 

Renewal  - Site  Certificates  - $100 

32 

$3,200.00 

Initial  Conscious  Sedation  Permit  - $100 

24 

$2,400.00 

Initial  Site  Certificate  - $100 

28 

$2,800.00 

Transcript  (ACLS  or  board -approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - $5,00 

24 

$120,00 

Notary  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

52 

$130.00 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

84 

$31.08 

Estimated  FY12  Cost 


SI  1,481.08 
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FY1 3 

Renewal  - Conscious  Sedation  Permit  - $100 

38 

$3,800.0(1 

Renewal  - Site  Certificates  - $100 

52 

$5,200.00 

Initial  Conscious  Sedation  Permit  - $100 

24 

$2,400.00 

Initial  Site  Certificate  -$I00 

28 

$2,800.00 

Transcript  (ACLS  or  board-approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - $5.00 

24 

$120.00 

Notary  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2  50 

52 

SI  30.00 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

104 

$38,48 

Estimated  FV'13  Cost  $14,488,48 


FY14 

Renewal  - Conscious  Sedation  Permit  - $100 

33 

$3,300.0(1 

Renewal  - Site  Certificates  - $1 00 

37 

$3,700.00 

Initial  Conscious  Sedation  Permit  - $100 

24 

$2,400.00 

Initial  Site  Certificate  - $100 

28 

$2,800,00 

Transcript  (ACLS  or  board-approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - $5.00 

24 

$120.00 

Notary  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2  50 

52 

$130.00 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

122 

$45.14 

Estimated  FV14  Cost  $12,495.14 


FY 1 5 

Renewal  - Conscious  Sedation  Penn  it  - $100 

26 

$2,600.00 

Renewal  - Site  Certificates  - $100 

30 

53,000.00 

Initial  Conscious  Sedation  Permit  - $100 

24 

$2,400.00 

Initial  Site  Certificate  - $100 

28 

$2,800.00 

Transcript  (ACLS  or  board-approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - $5.00 

24 

$120.00 

Notary  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

52 

$130.00 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

108 

$39.96 

Estimated  FV15  Cost  $11,089.96 


PYI6 

Renewal  - Conscious  Sedation  Permit  - $100 

179 

517,9(10.00 

Renewal  - Site  Certificates  - $100 

217 

$21,700.00 

Initial  Conscious  Sedation  Permit  - $100 

24 

$2,400.00 

Initial  Site  Certificate  * $100 

28 

$2,800.00 

Transcript  (ACLS  or  board -approved  continuing  education  course  for  initial 
conscious  sedation  permits)  * $5,00 

24 

$120.00 

Notary  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

52 

$130.00 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

448 

$165.76 

Estimated  FV16  Cost  $45,215,76 
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III.  WORKSHEET 

Sec  Table  Above. 

IV.  ASSUMPTIONS 


Individual  Permits  to  be 
Renewed 

Site  Certificates  to  be 
Renewed 

Individual  Permits  Issued 

Site  Certificate  Issued 

FY06 

1 

0 

154 

185 

FY07 

4 

[) 

24 

28 

FYQ8 

14 

0 

24 

28 

FYQ9 

9 

0 

24 

28 

J-'YIQ 

2 

0 

24 

28 

FYI 1 

155 

189 

24 

28 

FY12 

28 

32 

24 

28 

PY13 

38 

52 

24 

28 

FYI  4 

33 

17 

24 

28 

FY15 

26 

30 

24 

28 

FYI  6 

179 

217 

24 

28 

1 Pursuant  to  4 CSR  1 10-2.181,  the  board  currently  issues  a permit  for  a specific  dentist  to  administer  parenteral  conscious  sedation  at  a specific 
dental  office  that  Im  been  certified  by  the  board.  For  those  licensees  holding  a parenteral  conscious  sedation  permit  and  who  also  meet  the 
requirements  4 CSR  1 10-4.020,  they  wilt  now  be  issued  a conscious  sedation  permit.  Under  the  new  rule,  the  permit  and  certificate  are  issued 
separately  allowing  the  dentist  to  administer  conscious  sedation  at  any  site  that  has  been  certified  by  the  board 

The  conscious  sedation  permits  and  certificates  will  be  issued  on  a a year  cycle.  The  board  expects  by  FY1 1,  all  parenteral  conscious  sedation 
permits  will  have  expired  and  those  individuals  will  be  issued  a conscious  sedation  permit  and  certificate  pursuant  to  4 CSR  1 10-4.020.  The  table 
above  shows  the  number  of  permits  and  certificates  issued  and  renewed  during  the  fiscal  years  of  FY06-EY16.  For  fiscal  years  that  follow  FYlfi 
and  for  the  purpose  of  this  fiscal  note,  the  board  is  assuming  after  the  first  year  of  implementation,  24  permits  and  28  certificates  will  be  issued 
annually. 

2.  The  figures  for  FYQ6-10  are  based  on  the  current  number  of  parenteral  conscious  sedation  permits  issued  by  the  board.  The  estimated  rate  for  the 
new  conscious  sedation  permits  and  site  certificates  is  based  merely  on  data  gathered  by  the  board  for  this  fiscal  note  and  is  merely  an  estimate  of 
future  activity 

4 '['he  total  annual  will  recur  for  the  life  of  the  rule,  may  vary-'  with  inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 


NOTE  The  board  is  Statutorily  obligated  to  enforce  and  administer  the  provisions  of  Chapter  332,  RSMo.  Pursuant  to  Section  3.12.1)31,  RSMo,  the 
board  shall  by  rule  and  regulation  set  the  amount  of  fees  authorized  by  Chapter  332,  RSMo  so  that  the  revenue  produced  is  sufficient,  but  not 
excessive,  to  cover  the  cost  and  expense  to  the  board  for  administering  the  provisions  of  Chapter  332,  RSMo 
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Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  110 — Missouri  Dental  Board 
Chapter  4— Sedation 

PROPOSED  RULE 

4 CSR  110-4.030  Guidelines  for  Administration  of  Conscious 
Sedation 

PURPOSE:  This  rule  provides  for  the  requirements  and  guidelines 
dentists  are  required  to  follow  in  the  administration  of  sedative  drugs. 

(1)  Introduction. 

(A)  These  guidelines  are  provided  to  certificate  holders  in  the 
administration  of  enteral  or  parenteral  conscious  sedation. 

(B)  Implicit  in  the  administration  of  sedative  drugs  is  the  dictum 
that  they  be  used  in  a safe  and  effective  manner. 

(C)  The  goals  of  conscious  sedation  are: 

1.  Sufficient  control  of  patient  behavior  to  enable  the  practi- 
tioner to  provide  quality  treatment; 

2.  Prompt  recovery  so  that  the  patient  leaves  the  office  in  a state 
of  consciousness  as  close  to  normal  for  that  patient  as  possible;  and 

3.  Promotion  of  a positive  psychological  response  to  treatment. 

(2)  Patient  Records. 

(A)  The  patient’s  record  shall  provide  a legible  database  that  aids 
in  treatment  planning  and  selection  of  the  sedation  technique  and 
shall  furnish  the  following: 

1.  Database: 

A.  Full  name; 

B.  Address  (home  and  work); 

C.  Telephone  number  (home  and  work); 

D.  Date  of  birth  and  sex; 

E.  Fleight  and  weight; 

F.  Name  of  parent  or  guardian,  if  applicable; 

G.  Name  and  telephone  number  of  person  to  notify  in  event 
of  emergency;  and 

H.  Patient’s  physician’s  name  and  telephone  number. 

2.  Medical  history: 

A.  Chief  complaint  followed  by  history  of  the  present  illness 
or  a brief  statement  about  the  patient’s  problem;  and 

B.  Past  medical  history  and  systems  review  including,  but  not 
limited  to: 

(I)  Physician(s)  of  record; 

(II)  Hospitalizations  within  the  last  five  (5)  years; 

(III)  Allergies; 

(IV)  Present  medications  (prescription,  nonprescription, 
homeopathic):  dosages,  intervals,  and  recent  changes; 

(V)  Major  medical  illnesses,  disorders  or  abnormalities; 

(VI)  Prior  anesthetic  complications; 

(VII)  Breathing  or  respiratory  difficulties; 

(VIII)  Previous  hospitalizations; 

(IX)  Review  of  the  following  with  interrogative  clarifica- 
tion of  positive  responses: 

(a)  Myocardial  infarction; 

(b)  Hepatitis  or  liver  disease; 

(c)  Hypertension; 

(d)  Renal  disease; 

(e)  Dysrhythmias; 

(f)  Anemia; 

(g)  Angina; 

(h)  Bleeding  dyscrasias; 

(i)  Heart  murmur; 

(j)  Human  immunodeficiency  virus  (HIV); 

(k)  Congestive  heart  failure; 

(l)  Mitral  valve  prolapse; 

(m)  Rheumatic  fever; 


(n)  Artificial  joint;  and 

(o)  Diabetes. 

3.  Core  physical  examination: 

A.  Observation  of  patient’s  physical  stature,  posture,  and  rel- 
ative ambulatory  ability; 

B.  Observation  of  patient’s  attentiveness,  responsiveness,  and 
verbal  ability; 

C.  Oral  examination; 

D.  Potential  airway  problems; 

E.  Baseline  blood  pressure,  heart  rate  and  rhythm,  and  respi- 
ration rate; 

F.  Temperature— only  if  necessary  for  present  problem. 

(3)  Pre-Operative  Patient  Evaluation  and  Selection. 

(A)  Patients  who  are  administered  enteral  or  parenteral  conscious 
sedation  must  be  suitably  evaluated  to  include,  but  not  be  limited  to 
the  following: 

1 . An  appropriate  review  of  the  patient’s  database  by  the  den- 
tist to  determine  that  data  pertaining  to  all  of  the  following  are  pre- 
sent: 

A.  Patient  age; 

B.  Patient  weight; 

C.  Individual  responsible  for  informed  consent;  and 

D.  Emergency  contact  person  and  telephone  number; 

2.  An  appropriate  review  of  the  medical  history  with  opportu- 
nity for  interrogative  clarification  by  the  dentist.  The  record  must 
indicate  that  the  dentist  reviewed  the  medical  history; 

3.  An  appropriate  review  of  the  core  physical  examination.  The 
record  must  indicate  the  dentist  reviewed  the  findings; 

4.  An  appropriate  review  of  all  medications  used  by  the  patient, 
both  prescription  and  non-prescription.  The  record  must  indicate  the 
dentist  reviewed  the  medication  inventory; 

5.  Documented  American  Society  of  Anesthesiologist  classifi- 
cation; and 

6.  Documented  consultation  with  physicians  of  record  when 
indicated. 

(4)  American  Society  of  Anesthesiologists  (ASA)  Classifications 
must  be  documented  and  substantiated. 

(A)  American  Society  of  Anesthesiologists  (ASA)  classifications: 

1.  Class  I — There  is  no  organic,  physiologic,  biochemical,  or 
psychiatric  disturbance.  The  pathological  process  for  which  the 
operation  is  to  be  performed  is  localized  and  is  not  a systemic  dis- 
turbance. The  patient  has  no  limits  on  his/her  activity  level,  and  in 
general  is  to  be  considered  in  good  or  excellent  health. 

2.  Class  II — Mild-to-moderate  systemic  disturbance  caused 
either  by  the  condition  to  be  treated  surgically  or  by  other  patho- 
physiological processes.  The  disease  processes  are  stable  or  med- 
ically controlled  and  they  are  not  functionally  limiting.  Examples: 
tightly-controlled  insulin  or  non-insulin  dependent  diabetes;  stable 
asthma;  symptomatic  hypertension;  controlled  thyroid  disease; 
smoker;  obesity;  or  severe  anxiety. 

3.  Class  III — Severe  systemic  disturbance  or  disease  from  what- 
ever cause,  even  though  it  may  not  be  possible  to  define  the  degree 
of  disability  with  finality.  Activity  is  significantly  limited  by  the  dis- 
ease, but  is  not  totally  incapacitating.  The  patient  may  easily  decom- 
pensate under  stress.  Examples:  severe  asthma;  poorly  controlled 
diabetes  mellitus;  angina,  especially  if  unstable  or  frequent;  status 
post  (S/P)  myocardial  infarction  of  cerebral  vascular  accident  (CVA) 
less  than  six  (6)  months  ago. 

4.  Class  IV— Indicative  of  the  patient  with  severe  systemic  dis- 
order that  is  a constant  threat  to  life  and  not  always  correctable  by 
the  operative  procedure.  Functionally  incapacitating;  a totally  unsta- 
ble patient  who  is  in  and  out  of  lethal  states.  Examples:  unstable 
angina;  congestive  heart  failure/chronic  obstructive  pulmonary  dis- 
ease (CHF/COPD)  requiring  supplemental  oxygen  (O,)  or  wheel- 
chair confinement,  uncontrolled  systemic  disease  (diabetes  mellitus); 
or  symptomatic  dysrhythmias. 
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5.  Class  V— The  moribund  patient  who  has  little  chance  of  sur- 
vival but  is  submitted  to  operation  in  desperation.  A hospitalized 
patient  of  the  expectant  category. 

(B)  Healthy  or  medically  stable  individuals  (ASA  Class  I or  II) 
require  a review  of  the  patient’s  current  medical  history  and  medica- 
tions. 

(C)  Patients  who  may  not  be  medically  stable  or  who  have  a sig- 
nificant health  disability  (ASA  III)  require  a medical  consultation 
from  a physician.  ASA  III  patients  who  are  treated  in  the  office  set- 
ting must  have  evidence  of  the  dentist’s  consultation  with  the  treating 
physician  (written  or  oral)  in  the  record.  Such  consultation  should 
elicit  the  physician's  concurrence  with  decision  to  utilize  the  pro- 
posed office  sedative  technique. 

(D)  ASA  III,  IV,  and  V patients  are  not  candidates  for  enteral 
sedation. 

(E)  ASA  IV  and  V patients  are  not  candidates  for  parenteral  seda- 
tion outside  a hospital  setting. 

(5)  Informed  Consent. 

(A)  Appropriate  informed  consent  must  be  obtained  prior  to 
administration  of  enteral  or  parenteral  conscious  sedation. 

(B)  All  of  the  following  requirements  for  informed  consent  must 
be  satisfied  and  documented  prior  to  administration  of  conscious 
sedation: 

1 . The  patient  and/or  guardian  must  be  advised  of  the  specific 
procedure  inducing  enteral  or  parenteral  conscious  sedation; 

2.  The  patient  and/or  guardian  must  be  advised  of  the  risks 
associated  with  the  delivery  of  enteral  or  parenteral  conscious  seda- 
tion; 

3.  The  patient  and/or  guardian  must  be  advised  of  the  options 
to  the  delivery  of  the  enteral  or  parenteral  conscious  sedation; 

4.  The  patient  or  the  guardian  must  be  advised  that  unforeseen 
circumstances  do  occur  and  the  dentist  and  the  sedation  team  need 
permission  in  advance  to  change  the  plan  of  treatment  if  it  is  deemed 
in  their  professional  judgement  to  be  in  the  best  interest  of  the 
patient; 

5.  The  patient  and/or  guardian  must  be  afforded  the  opportuni- 
ty to  have  concerns  and  questions  addressed  by  the  dentist;  and 

6.  The  patient  and/or  guardian’s  consent  must  be  documented. 

(C)  Refer  to  section  (16)  for  a sample  conscious  sedation  informed 
consent. 

(6)  Sedation  Documentation  Requirements. 

(A)  A time  oriented  anesthesia  record  must  be  documented  includ- 
ing the  dosage  and  administration  of  drugs  and  physiologic  data 
obtained  during  patient  monitoring. 

(B)  At  a minimum,  the  anesthetic  record  must  contain  the  follow- 
ing: 

1.  Names  of  the  qualified  sedation  provider  and  sedation  team 
members  (dentist,  anesthetist,  assistants); 

2.  Date; 

3.  Documentation  of  nothing  by  mouth; 

4.  Vital  signs  recorded  (blood  pressure,  pulse  rate,  and  percent 
of  O,  saturation): 

A.  Preoperatively; 

B.  After  delivery  of  initial  medications  (to  include  the  local 
anesthesia);  and 

C.  At  a minimum  every  fifteen  (15)  minutes  throughout  the 
procedure; 

5.  Start  and  finish  times  for  the  anesthesia  procedure  and  the 
operative  procedure; 

6.  Agents  delivered  (name,  dosage,  route  of  administration,  and 
flow  rates); 

7.  Local  anesthetics; 

8.  Inhalation  agents; 

9.  Sedatives; 


10.  When  medications  are  prescribed  or  dispensed,  a copy  of 
the  prescription  or  a notation  describing  the  medication  should  be  in 
the  patient’s  chart  with  the  instructions  for  use; 

1 1 . Complications  or  unusual  reactions  (all  pertinent  data,  vital 
signs,  and/or  medications,  etc.);  and 

12.  Discharge  status. 

(C)  Monitoring  data  must  be  documented  by  qualified  personnel 
capable  of  physical  assessment  of  a sedated  patient. 

(7)  Monitoring  Procedures. 

(A)  Conscious  sedation  patients  shall  be  monitored  under  the 
direct  and  continuous  supervision  of  a sedation  team  member. 

(B)  For  the  purpose  of  supervising  and  monitoring  a consciously 
sedated  patient  members  of  the  sedation  team  shall  be: 

1 . Capable  of  physical  assessment  of  a sedated  patient; 

2.  Certified  in  Basic  Life  Support  (BLS),  Cardiopulmonary 
Resuscitation  (CPR),  or  Advanced  Cardiopulmonary  Life  Support 
(ACLS); 

3.  Certified  in  monitoring  conscious  sedation  from  a board 
approved  course  provider;  and 

4.  Knowledgeable  about  medical  emergency  response  incident 
to  the  use  of  enteral  and  parenteral  conscious  sedation,  including  the 
use  of  resuscitation  equipment  and  emergency  medications. 

(C)  Strict  reliance  on  measuring  a single  physiologic  parameter 
may  be  not  only  misleading  but  also  potentially  hazardous.  As  a 
rule,  no  single  symptom  may  be  diagnostic  of  a particular  condition, 
but  rather  the  total  patient  must  be  evaluated. 

(D)  Monitoring  criteria  include: 

1 . Oxygenation.  Color  of  mucosa,  skin  or  blood  shall  be  con- 
tinually evaluated.  Oxygen  saturation  must  be  evaluated  continuous- 
ly by  pulse  oximetry; 

2.  Ventilation.  Observation  of  chest  excursions  and/or  ausculta- 
tion of  breath  sounds;  and 

3.  Circulation.  Record  initial  blood  pressure  and  pulse  and 
thereafter,  as  appropriate. 

(E)  Monitoring  methods  can  be  divided  into  mechanical  and  non- 
mechanical means. 

1.  Non-mechanical  means  shall  include: 

A.  Patient  and  blood  color; 

B.  Respiratory  rate,  depth  and  rhythm; 

C.  Patient’s  response  to  verbal  conversation  is  an  excellent 
gauge  to  depth  of  sedation.  Is  it  quick,  appropriate,  and  clear,  or  is 
it  difficult  to  obtain,  inappropriate  and  markedly  slurred; 

D.  Body  posturing;  and 

E.  Skin  status. 

2.  Mechanical  means  shall  include: 

A.  Blood  pressure  and  pulse  rate; 

B.  Pulse  oximetry;  and 

C.  Pretracheal  stethoscope,  electrocardiogram  (ECG)  and 
temperature  monitor,  if  appropriate. 

(F)  A consciously  sedated  patient  must  have  direct  and  continuous 
supervision  and  monitoring  until  oxygenation,  respiration,  and  cir- 
culation are  stable  and  the  patient  is  appropriately  responsive  for  dis- 
charge from  the  facility. 

(8)  Discharge  Assessment  and  Procedures. 

(A)  The  final  responsibility  for  determining  whether  a patient  is 
appropriately  responsive  and  stable  for  discharge  rests  solely  with  the 
dentist.  This  may  be  done  in  consultation  with  a nurse  anesthetist  or 
physician  anesthesiologist. 

(B)  Patients  who  have  unusual  reactions  to  enteral  or  parenteral 
conscious  sedation  shall  be  assisted  and  monitored  until  stable  for 
discharge.  Recovery  must  be  documented. 

(C)  The  patient  must  be  continually  observed  during  the  recovery 
period  and  discharged  only  when  the  following  criteria  are  met: 

1.  Cardiovascular  function  is  satisfactory  and  stable; 

2.  Airway  patency  is  uncompromised  and  satisfactory; 

3.  Patient  is  easily  arousable  and  protective  reflexes  intact; 
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4.  Patient’s  state  of  hydration  is  adequate; 

5.  Patient  can  verbalize  appropriately; 

6.  Patient  can  sit  unaided; 

7.  Patient  can  ambulate  with  minimal  precautionary  assistance; 

8.  For  a very  young  child  or  disabled  patient,  the  pre-sedated 
level  of  responsiveness  should  be  achieved; 

9.  Appropriate  post-discharge  supervision  confirmed;  and 

10.  Post-operative  instructions  reviewed  with  individual  respon- 
sible for  post-discharge  supervision. 

(9)  Personnel. 

(A)  The  minimum  number  of  individuals  available  to  support  a 
sedated  patient  shall  be  three  (3):  the  dentist  and  two  (2)  members  of 
the  sedation  team,  which  may  include  a nurse  anesthetist  or  physi- 
cian anesthesiologist. 

(B)  All  individuals  that  may  be  called  upon  to  be  responsible  for 
supervising  and  monitoring  sedated  patients  shall  be  qualified  as  set 
forth  in  (7)(B). 

(10)  Facilities  and  Equipment. 

(A)  Access  and  egress  to  the  dental  facility  and  the  operatories 
used  for  conscious  sedation  shall  meet  the  requirements  of  the  Amer- 
icans with  Disabilities  Act  (ADA)  and  allow  access  for  emergency 
medical  personnel  and  equipment. 

(B)  The  operatory  should  be  large  enough  to  permit  personnel  to 
move  freely  about  the  patient.  Monitors  shall  be  positioned  for  easy 
visualization. 

(C)  The  operating  table  or  dental  chair  should  be  positioned  to 
permit  personnel  to  maintain  the  airway,  allow  quick  alteration  of 
patient  position,  provide  a firm  platform  for  the  management  of  car- 
diopulmonary resuscitation,  and  provide  access  to  the  patient’s  oral 
cavity. 

(D)  The  recovery  area,  whether  the  operatory  or  a separate  area, 
shall  allow  continuous  patient  visualization  by  personnel  and  have 
sufficient  room  to  treat  any  emergency.  Further,  it  shall  be  equipped 
with  systems  to  allow  appropriate  monitoring,  for  providing  oxygen 
under  pressure  and  suction,  and  provide  adequate  lighting  and  elec- 
trical outlets. 

(E)  Equipment  shall  include: 

1.  A suction  system  allowing  tonsillar  (enteral  sedation)  and 
catheter  suction  (parenteral  sedation); 

2.  A positive  pressure  oxygen  delivery  system  accommodating 
both  adult  and  pediatric  patients  (if  pediatric  patients  are  treated); 

3.  Inhalation  anesthetic  systems  coded  to  prevent  accidental 
administration  of  the  wrong  gas  and  equipped  with  a fail-safe  mech- 
anism; 

4.  A portable  oxygen  unit  with  appropriate  accessories; 

5.  A pulse  oximetry  monitor; 

6.  A defibrillator  (an  automatic  defibrillator  is  recommended). 

(F)  An  electrocardiograph  is  recommended  equipment  if  the  pri- 
mary administrator  of  enteral  and/or  parenteral  conscious  sedation  is 
competent  in  its  use  and  interpretation. 

(G)  Backup  systems  shall  include: 

1.  A protocol  for  obtaining  emergency  assistance; 

2.  Battery-powered  lighting  of  sufficient  intensity  to  complete 
any  procedure;  and 

3.  Backup  suction  sufficient  to  complete  any  procedure. 

(11)  Resuscitation  Equipment. 

(A)  An  emergency  kit  should  be  readily  accessible  and  portable. 
It  should  contain  drugs  and  equipment  of  appropriate  sizes  to  resus- 
citate a non-breathing,  unconscious  patient  who  may  also  be  suffer- 
ing varying  degrees  of  cardiovascular  collapse  to  sustain  life  until 
responsibility  for  the  patient’s  care  is  assumed  by  appropriate  med- 
ical personnel  (e.g.,  emergency  medical  technicians  (EMTs),  physi- 
cian, emergency  room  personnel). 

(B)  Resuscitation  equipment  shall  be  immediately  accessible  and 
appropriate  for  the  route  of  administration  of  the  permit  holder: 


(C)  All  conscious  sedation  permit  holders  should  have  immediate 
access  to: 

1 . Airway  and  ventilation  equipment; 

A.  Oxygen; 

B.  Full  face  masks  of  appropriate  sizes  to  accommodate  all 
sedated  patients; 

C.  Mechanism  to  deliver  O,  with  positive  pressure; 

D.  Equipment  for  performing  an  emergency  cricothyroidoto- 
my;  and 

E.  Nasopharyngeal  and  oral  airways; 

2.  Tonsillar  suction; 

3.  Syringes  and  needles  for  intravenous  (IV)  drug  administra- 
tion; and 

4.  Unexpired  medications  as  set  forth  in  section  (15). 

(D)  In  addition,  parenteral  conscious  sedation  permit  holders 
should  have  immediate  access  to: 

1 . IV  solutions  and  equipment  for  establishment  of  an  IV  route, 
and  appropriate  fluids; 

2.  Sterile  water  for  injection  and/or  mixing  or  dilution  of  drugs; 

3.  Catheter  suction;  and 

4.  Syringes  and  needles  for  IV  drug  administration. 

(12)  Site  Certificate. 

(A)  No  facility  shall  be  the  site  for  the  administration  of  enteral 
and/or  parenteral  conscious  sedation  without  being  issued  a site  cer- 
tificate pursuant  to  4 CSR  110-4.020. 

(B)  The  board  may  require  a facility  requesting  a site  certificate 
for  conscious  sedation  undergo  a facility  inspection.  Facility  inspec- 
tions will  be  conducted  by  board  appointed  consultants  from  the 
Conscious  Sedation  Evaluation  Committee  of  the  Missouri  Dental 
Board.  A facility  inspection  will  be  deemed  satisfactory  when  all 
criteria  in  subsections  (12)(C)  and  (D)  of  this  rule  have  been  satis- 
factorily met. 

1 . All  parenteral  sedation  permit  applicants  shall  receive  an  on- 
site evaluation; 

2.  Enteral  conscious  sedation  permit  applicants  may  receive  an 
on-site  evaluation;  and 

3.  The  board  may,  at  any  time,  inspect  a facility  where  con- 
scious sedation  is  administered  in  order  to  verify  compliance  with  the 
minimum  requirements  of  the  conscious  sedation  rule. 

(C)  The  facility  shall  be  properly  maintained  and  equipped.  The 
dentist-in-charge  shall  verify  via  notarized  affidavit  the  following 
exists  and  is  in  good  working  order: 

1 . Adequate  access  and  egress  for  emergency  medical  personnel 
to  dental  facility  and  operatories  used  for  sedation; 

2.  Operatory  and  recovery  room  design  enables  appropriate 
monitoring  and  emergency  response; 

3.  Emergency  kit  is  accessible,  portable,  and  contains  drugs  and 
equipment  of  appropriate  sizes  to  resuscitate  a non-breathing,  uncon- 
scious patient; 

4.  Positive  pressure  oxygen  and  appropriate  face  masks; 

5.  Portable  oxygen; 

6.  Tonsillar  vacuum;. 

7.  Pulse  oximetry; 

8.  Pretracheal  stethoscope; 

9.  Nasopharyngeal  and  oral  airways; 

10.  Battery-powered  lighting  of  sufficient  intensity  to  complete 
any  procedure; 

11.  Backup  suction  to  complete  any  procedure;  and 

12.  Defibrillator. 

(D)  Sedation  team  members  shall  be  capable  of  safely  executing 
procedures  associated  with  enteral  and/or  parenteral  conscious  seda- 
tion. The  dentist-in-charge  shall  verify  the  following  via  notarized 
affidavit: 

1 . The  primary  administrator  of  enteral  and/or  parenteral  con- 
scious sedation  is  a qualified  sedation  provider  as  defined  in  subsec- 
tion (1)(Q)  of  4 CSR  110-4.010  who  maintains  current  certification 
and  licensure  in  their  field  of  practice; 
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2.  Appropriate  patient  records  are  maintained  as  set  forth  in  sec- 
tion (2)  of  this  rule. 

3.  Appropriate  patient  selection  criteria  are  employed  as  set 
forth  in  sections  (3)  and  (4)  of  this  rule.  The  dentist-in-charge  and 
permitted  dentists  should  be  prepared  to  demonstrate  knowledge  of 
physical  evaluation  of  patients,  ASA  classifications,  and  their  appli- 
cation to  appropriate  patient  selection; 

4.  Appropriate  informed  consent  is  utilized  as  set  forth  in  sec- 
tion (5)  of  this  rule; 

5.  Time  oriented  anesthesia  records  are  appropriately  main- 
tained as  set  forth  in  section  (6)  of  this  rule; 

6.  Direct  and  continuous  monitoring  of  sedated  patients  is 
accomplished  by  sedation  team  members  through  recovery  until  dis- 
charge as  set  forth  section  (7)  of  this  rule; 

7.  Appropriate  documentation  occurs  for  the  management  and 
treatment  of  sedated  patients;  and 

8.  Appropriate  criteria  are  in  place  to  determine  when  a patient 
can  be  safely  discharged  and  appropriate  post-operative  instructions 
are  given  to  responsible  individuals  who  will  supervise  the  sedated 
patient  after  discharge  as  set  forth  in  section  (8)  of  this  rule. 

(E)  The  sedation  team  shall  be  capable  of  responding  to  emergen- 
cies incident  to  the  administration  of  enteral  and/or  parenteral  con- 
scious sedation.  The  sedation  team  should  be  prepared  for  the  fol- 
lowing emergencies  and  be  competent  in  simulated  responses: 

1 . General  emergency  response  protocol; 

2.  Laryngospasm; 

3.  Acute  airway  obstruction; 

4.  Cardiopulmonary  arrest; 

5.  Allergic  reaction  to  drugs; 

6.  Hypotension; 

7.  Angina  pectoris; 

8.  Possible  myocardial  infarction; 

9.  Emesis  and  aspiration  of  vomitus;  and 

10.  Convulsions. 

(13)  Board  Approved  Courses. 

(A)  A course  satisfying  the  educational  requirements  for  an  enter- 
al conscious  sedation  permit  shall  include,  but  not  be  limited  to: 

1.  Appropriate  definitions; 

2.  Appropriate  patient  records; 

3 . Review  of  history  and  physical  evaluation; 

4.  ASA  classification; 

5.  Indications  for  medical  consultations; 

6.  Appropriate  patient  selection; 

7.  Properly  maintained  and  equipped  facilities; 

8.  Informed  consent; 

9.  Pharmacological  review  of  common  sedatives  and  reversal 
agents; 

10.  Time  oriented  anesthesia  record; 

11.  Monitoring  and  assessment  of  the  sedated  patient  during 
treatment  and  recovery; 

12.  Appropriate  documentation  of  the  management  and  treat- 
ment of  sedated  patients; 

13.  Appropriate  discharge  criteria; 

14.  Post-sedation  instructions; 

15.  Response  to  most  common  emergencies  incident  to  admin- 
istration of  conscious  sedation;  and 

16.  An  examination  measuring  knowledge  required  of  a dentist 
essential  for  safe  and  efficient  conscious  sedation  of  dental  patients. 

(B)  The  sedation  monitoring  course  content  shall  include,  but  not 
be  limited  to: 

1.  Appropriate  definitions; 

2.  Appropriate  patient  records; 

3.  Reviewing  patient  records  for  essential  data  and  screening 
medical  histories; 

4.  ASA  classification  and  appropriate  patient  selection; 

5.  Properly  maintained  and  equipped  facilities; 

6.  Informed  consent; 


7.  Time  oriented  anesthesia  record; 

8.  Monitoring  and  assessment  of  the  sedated  patient  during 
treatment  and  recovery; 

9.  Appropriate  documentation  of  the  management  and  treatment 
of  sedated  patients; 

10.  Appropriate  discharge  criteria; 

11.  Auxiliary  roles  in  response  to  most  common  emergencies 
incident  to  administration  of  conscious  sedation;  and 

12.  An  examination  measuring  knowledge  necessary  for  safe, 
effective  monitoring  of  a sedated  dental  patient. 

(14)  References. 

(A)  Office  Anesthesia  Evaluation  Manual 

American  Association  of  Oral  and  Maxillofacial  Surgeons 
9700  West  Bryn  Mawr  Ave 
Rosemont,  IL  60018 

(B)  Guidelines  for  the  Use  of  Conscious  Sedation,  Deep  Sedation 
and  General  Anesthesia  for  Dentists 

American  Dental  Association 
211  East  Chicago  Avenue 
Chicago,  IL  60611-2678 

(15)  Emergency  Drugs. 

(A)  Minimum  required  emergency  drugs  for  enteral  sedation. 

1.  Ammonia  carpules; 

2.  Antihistamines; 

3.  Benzodiazepine  antagonist; 

4.  Bronchodilator  inhaler; 

5.  Concentrated  glucose  fifty  percent  (50%),  cake  icing,  candy, 
orange  juice); 

6.  Epinephrine  (1:1,000  at  a minimum);  and 

7.  Nitroglycerin. 

(B)  Minimum  required  emergency  drugs  for  parenteral  sedation. 

1.  Ammonia  carpules; 

2.  Antihistamines; 

3.  Atropine  (or  related  drugs); 

4.  Benzodiazepine  antagonist; 

5.  Bronchodilator  inhaler; 

6.  Concentrated  glucose  fifty  percent  (50%),  cake  icing,  candy, 
orange  juice); 

7.  Corticosteroid; 

8.  Epinephrine  (1:1,000  at  a minimum); 

9.  Narcotic  antagonist;  and 

10.  Nitroglycerin. 

(C)  Suggested  but  not  required  emergency  drugs. 

1.  Aminophylline; 

2.  Hyperstat  or  Lobatalol  (or  related  drugs); 

3.  Lidocaine  (one  hundred  (100)  mg  injectables); 

4.  Sodium  bicarbonate;  and 

5.  Succinylcholine  chloride. 

(16)  Sample  Informed  Consent  for  Conscious  Sedation. 

The  purpose  of  this  document  is  to  provide  an  opportunity  for 
patients  to  understand  and  give  permission  for  conscious  sedation 
when  provided  along  with  dental  treatment.  Each  item  should  be 
checked  off  after  the  patient  has  the  opportunity  for  discussion  and 
questions. 

1.  I understand  that  the  purpose  of  conscious  sedation  is  to 

more  comfortably  receive  necessary  care.  Conscious  sedation  is  not 
required  to  provide  the  necessary  dental  care.  (See  #4  options.) 

2.  I understand  that  conscious  sedation  is  a drug-induced 

state  of  reduced  awareness  and  decreased  ability  to  respond.  Con- 
scious sedation  is  not  sleep  from  which  I can  be  easily  awakened. 
My  ability  to  respond  normally  returns  when  the  effects  of  the  seda- 
tive wear  off. 

3.  I understand  that  my  conscious  sedation  will  be  achieved 

by  the  following  route: 
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Oral  Administration:  I will  take  a pill  approximately 

minutes  before  my  appointment.  The  sedation  will  last  approx- 
imately   to hours.  Patients  like  oral  sedation  because  they 

do  not  need  an  “IV”  line.  However  the  level  of  sedation  is  less  pre- 
dictable than  with  “IV”  sedation. 

Intravenous  (IV)  Administration:  The  doctor  will  inject  the 

sedative  in  a tube  connected  to  a vein  in  my  arm.  The  length  of  seda- 
tion may  be  shorter  and  the  level  more  predictable  than  with  oral 

sedation.  The  IV  sedation  will  last  approximately to 

hours. 

4.  I understand  that  the  options  to  conscious  sedation  are: 

a.  No  sedation:  The  necessary  procedure  is  performed 
under  local  anesthetic  with  the  patient  fully  aware. 

b.  Nitrous  oxide  sedation:  Commonly  called  laughing  gas, 
nitrous  oxide  provides  relaxation  but  the  patient  is  still  generally 
aware  of  surrounding  activities.  Its  effects  can  be  reversed  in  five  (5) 
minutes  with  oxygen. 

c.  General  anesthetic:  Commonly  called  deep  sedation,  a 
patient  under  general  anesthetic  has  no  awareness  and  must  have  their 
breathing  temporarily  supported.  General  anesthesia  is  more  appro- 
priate for  longer  procedures  lasting  three  (3)  or  more  hours. 
5 . I understand  that  there  are  risks  or  limitations  to  all  pro- 
cedures. For  sedation  these  include: 

(Oral  Sedation)  Inadequate  sedation  with  initial 

dosage  may  require  the  patient  to  undergo  the  procedure  without  full 
sedation  or  delay  the  procedure  for  another  time.  Due  to  unpre- 
dictable patient  response,  it  is  not  recommended  that  oral  sedatives 
be  given  in  successive  or  additive  doses. 

An  atypical  reaction  to  sedative  drugs  that  may 

require  emergency  medical  attention  and/or  hospitalization. 

Inability  to  discuss  treatment  options  with  the 

doctor  should  the  circumstance  require  a change  in  treatment  plan. 

6.  If,  during  the  procedure,  a change  in  treatment  is 

required,  I authorize  the  dentist  and  the  sedation  team  to  make  what- 
ever change  they  deem  in  their  professional  judgment  is  necessary. 

7.  I have  had  the  opportunity  to  discuss  conscious  sedation 

and  have  my  questions  answered  by  sedation  team  members  includ- 
ing the  dentist,  if  I so  desire. 

8.  I hereby  consent  to  conscious  sedation  in  conjunction 

with  my  dental  care. 


Patient/Guardian  Date  Witness 

AUTHORITY:  sections  332.031,  RSMo  2000  and  332.071  (SB  1122) 
and  332.361  (HB  1422)  amended  2004.  Original  rule  filed  Sept.  15, 
2004. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivision  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Dental  Board,  Sharlene  Rimiller,  Executive  Director,  PO  Box  1367, 
Jefferson  City,  MO  65102,  by  faxing  to  (573)  751-8216  or  via  e-mail 
at  dental@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  110 — Missouri  Dental  Board 
Chapter  4— Sedation 

PROPOSED  RULE 

4 CSR  110-4.040  Deep  Sedation/General  Anesthesia 

PURPOSE:  Tins  rule  provides  for  the  regulation  of  the  administra- 
tion of  deep  sedation/general  anesthesia. 

(1)  No  dentist  shall  administer  deep  sedation/general  anesthesia 
unless  the  dentist  possesses  a permit  issued  by  the  Missouri  Dental 
Board.  This  permit  shall  be  renewed  by  June  1 every  five  (5)  years 
from  the  date  of  issuance. 

(2)  No  dental  office  shall  be  the  site  for  the  administration  of  deep 
sedation/general  anesthesia  without  being  issued  a site  certificate 
issued  by  the  Missouri  Dental  Board.  The  site  certificate  shall  be 
renewed  by  June  1 every  five  (5)  years  from  the  date  of  issuance.  The 
dentist-in-charge  is  responsible  for  submitting  the  application  and 
maintaining  the  documentation  as  required  in  sections  (6)  and  (8)  of 
this  rule. 

(3)  No  dentist  shall  prescribe  deep  sedation/general  anesthesia  agents 
unless  the  dentist  possesses  a deep  sedation/general  anesthesia  per- 
mit. 

(4)  If  the  primary  administrator  of  deep  sedation/general  anesthesia 
in  a dental  office  is  a physician  anesthesiologist  or  a nurse  anes- 
thetist, the  dentist  must  order  the  anesthesia  services,  is  responsible 
for  the  readiness  of  the  dental  office,  preoperative  patient  evaluation 
and  appropriate  medical  consultations,  the  coordination  of  and  emer- 
gency preparedness  of  the  anesthesia  team,  and  the  maintenance  of 
appropriate  records.  The  dentist  must  evaluate  the  patient  prior  to 
the  procedure,  remain  in  the  dental  office,  and  evaluate  the  patient 
prior  to  discharge. 

(5)  To  qualify  for  a permit  to  administer  deep  sedation/general  anes- 
thesia, a dentist  shall: 

(A)  Document  satisfactory  completion  of: 

1.  A post-doctoral  training  program  in  anesthesia  and  related 
subjects  that  satisfies  the  requirements  described  in  Part  II  of  the 
American  Dental  Association  (ADA)  Guidelines  for  Teaching  the 
Comprehensive  Control  of  Pain  and  Anxiety  in  Dentistry  at  the  time 
the  training  was  commenced;  or 

2.  An  ADA  accredited  post-doctoral  training  program  in  oral 
and  maxillofacial  surgery;  or 

3.  An  anesthesia  training  program  that  is  approved  and  accred- 
ited to  teach  postgraduate  medical  education  by  the  Accreditation 
Council  for  Graduate  Medical  Education  of  the  American  Medical 
Association  (AM A),  or  the  Education  Committee  of  the  American 
Osteopathic  Association  (AOA);  and 

(B)  Document  completion  of  an  Advanced  Cardiac  Life  Support 
(ACLS)  course  or  board-approved  equivalent  during  the  past  five  (5) 
years  or  a minimum  of  fifteen  (15)  hours  of  other  board-approved 
continuing  education  pertaining  to  medical  emergencies,  anesthetic 
complications,  or  patient  management  while  under  deep 
sedation/general  anesthesia.  Additional  hours,  not  to  exceed  five  (5), 
acquired  beyond  the  required  number  may  be  carried  forward  into  the 
renewal  cycle; 

(C)  Successfully  complete  an  on-site  evaluation  as  defined  in  sub- 
section (6)(C)  of  this  rule;  and 

(D)  Document  that  the  facility  to  be  used  for  deep  sedation/gener- 
al anesthesia  has  been  issued  a deep  sedation/general  anesthesia  site 
certificate. 
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(6)  To  qualify  for  a deep  sedation/general  anesthesia  site  certificate 
the  dental  office  must— 

(A)  Be  properly  equipped  in  accordance  with  the  American  Asso- 
ciation of  Oral  and  Maxillofacial  Surgeons  (AAOMS)  Office  Anes- 
thesia Evaluation  Manual,  including  but  not  limited  to  the  capabili- 
ty of  delivering  positive  pressure  oxygen,  blood  pressure  and 
electrocardiographic  (ECG)  monitoring  and  pulse  oximetry; 

(B)  Have  and  maintain  personnel  capable  of  handling  procedures 
and  emergencies  incident  to  the  administration  of  deep  sedation/gen- 
eral  anesthesia; 

(C)  Undergo  and  successfully  complete  an  on-site  evaluation  by 
consultants  appointed  by  the  board  to  confirm  the  adequacy  of  the 
facility  and  competency  of  the  personnel.  On-site  evaluations  shall 
be  conducted  in  accordance  with  guidelines  in  the  current  AAOMS 
Office  Anesthesia  Evaluation  Manual,  and 

(D)  The  dentist  in  charge  of  the  dental  office  shall  document  that: 

1.  The  administrator  of  deep  sedation/general  anesthesia  is  a 
qualified  sedation  provider  as  defined  in  4 CSR  110-4.030;  and 

2.  All  anesthesia  team  members,  including  the  operating  den- 
tist, possess  and  maintain  current  certification  in  cardiopulmonary 
resuscitation  (CPR)  or  basic  life  support  (BLS). 

(7)  The  board  shall  issue  a deep  sedation/general  anesthesia  permit 
upon  receipt  of  a completed  application  form  provided  by  the  board, 
payment  of  the  appropriate  fee,  proof  of  having  met  the  requirements 
of  section  (5)  of  this  rule  and  determination  that  the  applicant  is  a 
licensee  in  good  standing.  To  be  in  good  standing  the  licensee’s  den- 
tal license(s)  must  be  current  and  not  under  restriction  or  discipline 
in  any  state.  The  requirements  of  this  section  and  the  on-site  evalua- 
tion must  be  completed  within  one  (1)  year  of  the  date  of  submission 
of  the  application  form. 

(8)  The  board  shall  issue  a deep  sedation/general  anesthesia  site  cer- 
tificate upon  receipt  of  a completed  application  form  provided  by  the 
board,  payment  of  the  appropriate  fee,  and  proof  of  having  met  the 
requirements  of  section  (6)  of  this  rule.  The  requirements  of  this  sec- 
tion and  the  on-site  evaluation  for  each  site  to  be  authorized  must  be 
completed  within  one  (1)  year  of  the  date  of  submission  of  the  appli- 
cation form. 

(9)  The  board  may  authorize  a dentist  initially  applying  for  a deep 
sedation/general  anesthesia  permit  to  administer  deep  sedation/gen- 
eral anesthesia  pending  an  on-site  evaluation  according  to  subsection 
(6)(C)  of  this  rule  providing  all  other  requirements  outlined  in  sec- 
tions (5)  and  (7)  have  been  met.  Such  authorization  shall  be  in  writ- 
ing and  in  effect  for  a period  not  to  exceed  ninety  (90)  days. 

(10)  When  the  primary  administrator  of  anesthesia  at  a dental  office 
is  not  a dentist  with  a valid  deep  sedation/general  anesthesia  permit, 
the  board  may  authorize  the  dentist  initially  applying  for  a deep  seda- 
tion/general anesthesia  site  certificate  to  allow  the  primary  adminis- 
trator to  administer  deep  sedation/general  anesthesia  pending  an  on- 
site evaluation  according  to  subsection  (6)(C)  of  this  rule  providing 
all  other  requirements  outlined  in  sections  (6)  and  (8)  have  been  met. 
Such  authorization  shall  be  in  writing  and  in  effect  for  a period  not 
to  exceed  ninety  (90)  days. 

(11)  Subsequent  to  an  on-site  evaluation  as  outlined  in  subsection 
(6)(C)  of  this  rule,  the  board,  at  its  discretion,  may  issue  a tempo- 
rary authorization  to  administer  deep  sedation/general  anesthesia  to 
any  dental  office,  providing  all  other  provisions  of  this  rule  have  been 
met.  Such  authorization  shall  be  in  writing  and  in  effect  for  a period 
not  to  exceed  ninety  (90)  days.  A reevaluation  may  be  undertaken 
prior  to  the  issuance  of  a site  certificate.  The  fee  for  the  reevaluation 
shall  be  the  same  as  the  initial  evaluation. 

(12)  To  renew  a deep  sedation/general  anesthesia  permit  a dentist 
shall,  at  least  ninety  (90)  days  prior  to  the  expiration  of  the  current 
permit: 


(A)  Submit  a completed  renewal  application  form  provided  by  the 
board; 

(B)  Submit  the  renewal  fee  specified  in  4 CSR  110-2.170  payable 
to  the  Missouri  Dental  Board; 

(C)  Document  completion  during  the  past  five  (5)  years  of 

1.  An  Advanced  Cardiac  Life  Support  (ACLS)  course;  or — 

2.  A minimum  of  fifteen  (15)  hours  of  other  board-approved 
continuing  education  pertaining  to  medical  emergencies,  anesthesia 
complications,  or  patient  management  while  under  sedation. 

3.  Additional  hours,  not  to  exceed  five  (5),  acquired  beyond  the 
required  number  may  be  carried  forward  into  the  renewal  cycle. 

(D)  Successfully  complete  an  on-site  evaluation  as  defined  in  sub- 
section (6)(C)  of  this  rule. 

(13)  To  renew  a site  certificate  for  deep  sedation/general  anesthesia 
the  dentist-in-charge  shall,  at  least  ninety  (90)  days  prior  to  the  expi- 
ration of  the  current  site  certificate: 

(A)  Submit  a completed  renewal  application  form  provided  by  the 
board; 

(B)  Submit  the  renewal  fee  specified  in  4 CSR  110-2.170  payable 
to  the  Missouri  Dental  Board; 

(C)  Attest  that  the  primary  administrator  of  deep  sedation/general 
anesthesia  is  a qualified  sedation  provider  as  set  forth  in  4 CSR  1 10- 
4.010(1)(S); 

(D)  Document  that  anesthesia  team  members,  including  the  oper- 
ating dentist,  possess  and  maintain  current  certification  in  CPR  or 
BLS;  and 

(E)  Successfully  complete  an  on-site  evaluation  as  defined  in  sub- 
section (6)(C)  of  this  rule. 

(14)  A dentist  holding  a permit  for  authorization  for  the  administra- 
tion of  deep  sedation/general  anesthesia  under  the  provisions  of  this 
rule  may  administer  enteral  and/or  parenteral  conscious  sedation 
without  a permit  for  enteral  and/or  parenteral  conscious  sedation  as 
required  under  4 CSR  110-4.020. 

(15)  At  any  time,  the  board  may  inspect  sites  where  deep  seda- 
tion/general anesthesia  is  administered  in  order  to  verify  compliance 
with  the  minimum  requirements  of  this  rule. 

(16)  If  at  any  time  the  board  learns  that  a dentist  who  holds  a deep 
sedation/general  anesthesia  permit,  or  a deep  sedation/general  anes- 
thesia site  certificate,  has  failed  to  meet  the  minimum  qualifications 
set  out  in  this  rule,  the  board  may  pursue  disciplinary  action  in  accor- 
dance with  section  332.321,  RSMo. 

(17)  The  provisions  of  this  rule  are  declared  severable.  If  any  pro- 
vision of  this  rule  is  held  invalid  by  a court  of  competent  jurisdiction, 
the  remaining  provisions  of  this  rule  shall  remain  in  full  force  and 
effect  unless  otherwise  determined  by  a court  of  competent  jurisdic- 
tion. 

AUTHORITY:  sections  332.031,  RSMo  2000  and  332.071  (SB  1122) 
and  332.361  (HB  1422)  amended  2004.  Original  rule  filed  Sept.  15, 
2004. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  an  estimated  eight  thousand  five  hundred  eighty- 
three  dollars  and  eleven  cents  ($8,583.11)  in  FY06;  seven  thousand 
forty  nine  dollars  and  ninety-two  cents  ($7,049.92)  in  FY07;  six 
thousand  seven  hundred  five  dollars  and  ninety-one  cents  ($6, 705.91) 
in  FY08;  eight  thousand  five  hundred  seventy-four  dollars  and  sixty- 
four  cents  ($8,574.64)  in  FY09;  two  thousand  five  hundred  ninety- 
four  dollars  and  se\’enty-three  cents  ($2,594.73)  in  FY10;  ten  thou- 
sand six  hundred  ele\’en  dollars  and  one  cent  ($10,611.01)  in  FY11; 
nine  thousand  four  hundred  seventy  dollars  and  seventy-six  cents 
($9,470.76)  in  FY12;  nine  thousand  one  hundred  twenty-six  dollars 
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and  seventy-five  cents  ($9,126.75)  in  FY13;  ten  thousand  nine  hun- 
dred ninety -five  dollars  and  forty-eight  cents  ($10,995.48)  in  FY14; 
five  thousand  fifteen  dollars  and  fifty-se\’en  cents  ($5,015.57)  in 
FY15;  and  thirteen  thousand  three  hundred  eighteen  dollars  and  fifty- 
nine  cents  ($ 13,318.59 ) in  FY16.  Because  the  board  issues  permits 
and  certificates  on  a five  (5)-year  cycle,  a continuous  annual  growth 
rate  will  occur  based  on  the  assumption  of  issuing  twelve  (12)  per- 
mits and  twenty  (20)  certificates  for  the  life  of  the  rule.  It  is  antici- 
pated that  the  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Leg- 
islative Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  an  esti- 
mated eleven  thousand  one  hundred  seven  dollars  and  forty-six  cents 
($11, 107.46)  in  FY06;  nine  thousand  three  hundred  sixty-eight  dollars 
and  sixty-seven  cents  ($9,368.67)  in  FY07;  nine  thousand  sixty  dol- 
lars and  six  cents  ($9, 060. 06)  in  FY08;  twelve  thousand  eight  dollars 
and  twenty-nine  cents  ($12,008.29)  in  FY09;  three  thousand  five 
hundred  fifty-five  dollars  and  eight  cents  ($3,555.08)  in  FY10;  thir- 
teen thousand  one  hundred  eighty-eight  dollars  and  ten  cents 
($13,188.10)  in  FY11;  twelve  thousand  four  hundred  seventy-three 
dollars  and  thirty  cents  ($12,473.30)  in  FY12;  twelve  thousand  one 
hundred  seventy-two  dollars  and  nineteen  cents  ($12,172.19)  in 
FY13;  fifteen  thousand  ninety-five  dollars  and  thirteen  cents 
($15,095.13)  in  FY14;  six  thousand  seven  hundred  sixty -four  dollars 
and  forty-two  cents  ($6, 764.42)  in  FY15;  and  sixteen  thousand  three 
hundred  ninety-nine  dollars  and  ninety-four  cents  ($16,399.94)  in 
FY16.  Because  the  board  issues  permits  and  certificates  on  a five  (5)- 
year  cycle,  a continuous  annual  growth  rate  will  occur  based  on  the 
assumption  of  issuing  twelve  (12)  permits  and  twenty  (20)  certificates 
for  the  life  of  the  rule.  It  is  anticipated  that  the  cost  will  recur  annu- 
ally for  the  life  of  the  rule,  may  vary  with  inflation  and  is  expected 
to  increase  annually  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Dental  Board,  Sharlene  Rimiller,  Executive  Director,  PO  Box  1367, 
Jefferson  City,  MO  65102,  by  faxing  (573)  751-8216  or  via  e-mail  at 
dental@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PUBLIC  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  4 -Department  of  Economic  Development 
Division  I SO  - Missouri  Dental  Board 
Chapter  4 - Sedation 

Proposed  Amendment  - 4 CSR  110-4.040  Deep  Sedatiori/tieneral  Anesthesia 

Prepared  September  9,  2004  by  the  Division  of  Professional  Registration 

tl.  SUMMARY  Ol'  FISCAL  IMPACT  TO  THE  MISSOURI  DENTAI.  BOARD  


FISCAL  YKA« 

PROCESS 

nu  mbur  oe  a pplica  mons 

ESTIMATED  COST  OF 
COMPLIANCE 

IY06 

Renew  a!  - Current  individual  General 
Anesthesia  Permit  - $10.62 

25 

$265.56 

Initial  Conscious  Sedation  Permit  - $14.67 

12 

$176,04 

initial  Site  Certificate  - $1 ! 4.67 

71 

S3tl4 1*57 

Estimated  FY06  Cost  $8,583.1  I 


l;Y07 

Renewal  - Current  individual  Genera! 
Aneslhesia  Permit  ■ $1(1.62 

21 

$223.02 

Initial  Conscious  Sedation  Permit  - $14.67 

12 

$176.04 

Initial  Site  Certificate  - $ ! 1 4.67 

58 

$6*650.86 

Estimated  KY07  Cmt  $7,049.92 


Renewal  - Current  Individual  General 
Anesthesia  Permit  - $10.62 

21 

$223.02 

Initial  Conscious  Sedation  Permit  - $14.67 

12 

$176.04 

Initial  Site  Certificate  - $1  14.67 

55 

$6,306.85 

Estimated  KYOftCost  $6,705.91 


FY09 

Renewal  - Current  Individual  Genera! 
Anesthesia  Permit  - $10.62 

JS 

$371.70 

Initial  Conscious  Sedation  Permit  - $14  .67 

12 

$176.04 

Initial  Site  Certificate  - $ M 4.67 

70 

$8,026.90 

Estimated  KY09  Cost 

$8,574.64 

FYLO 

Renewal  -Current  individual  General 

1 

S 80.62 

Anesthesia  Permit  - $10.62 

initial  Conscious  -Sedation  Permit  - $14.67 

12 

$176.04 

Initial  Site  Certificate  - SI  14.67 

21 

$2,408.07 

Estimated  FY'lfl  C«st  $2t594.73 


1 Y 1 ! 

Renewal  - Current  individual  < ieneral 
Anesthesia  Permit  - 510.62 

27 

*286.74 

Renewal  - Current  Site  Certificates  - $1 14.67 

71 

$8,141.57 

Initial  Conscious  Sedation  Permit  ■ $ 14.67 

12 

$176.04 

Initial  Site  Certificate  - $ M 4.67 

20 

$2,293.40 

Estimated  KYI  I Cost* 


FY  1 2 

Renewal  - Current  Individual  General 
Anesthesia  Penn  it  - $10.62 

33 

5350,46 

Renewal  - Current  Site  Certificates  - $1 14.67 

58 

$6,650.86 

Initial  Conscious  Sedation  Permit  - $14  67 

12 

$176.04 

initial  Site  Certificate  - $ 1 !4,67 

20 

S 2,263.46 

Eni  imated  E V 1 2 Cost1 


$9,470.76 
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iy  1 3 

Renewal  Current  Individual  General 
Anesthesia  Permit  - 5 HI. 62 

33 

$.15(1.46 

Renewal  - C urrent  Site  Certificates  - $1  14.6? 

55 

$6,306.85 

Initial  Conscious  Sedation  Pemiil  - $14.67 

12 

SI  76.04 

Initial  Site  Certificate  - SI  14.67 

2 it 

$2,293.41) 

Estimated  E V 1 3 Cost*  $9, 1 26  75 


iy  1 4 

Renewal  - Current  Individual  General 
Anesthesia  Perm il  SI 0.62 

47 

$499.14 

Renewal  - Current  Site  Certificates  - Si  14.67 

70 

58,026.90 

Initial  Conscious  Sedation  Permit  - SI 4.67 

12 

$176.04 

Initial  Site  Certificate  - SI  14.67 

20 

52,293.40 

Estimated  FY14  Cost*  510,995,48 


f-'Yl  5 

Renewal  - (’urrent  Individual  General 
Anesthesia  Permit  - $ 1 0.67. 

1.1 

$138.06 

Renewal  - Current  Site  Certificates  - SI  14.67 

21 

52,408.07 

Initial  Conscious  Sedation  Permit  - SI 4.67 

12 

5176.04 

Initial  Site  Certificate  - SI  14  67 

20 

$2,29.1.40 

Estimated  KYI 5 Cost*  $5,(115.57 


FY 1 6 

Renewal  - Current  Individual  General 
Anesthesia  Pemiil  S 10.62 

39 

5414.18 

Renewal  - Current  Site  Certificates  - $1 14.67 

91 

$10,434,97 

Iniliai  Conscious  Sedalion  Pemiil  $14.67 

12 

5176.04 

Initial  Site  Certificate  - $ ■ 1 4 67 

20 

$2,293.40 

Estimated  FYlGCost*  $13,318.59 


III,  WORKSHEET 

See  1 able  Above. 

JY.  assi;mp HONS 

! . I he  number  of'  individuals  by  class  are  based  on  actual  figures  from  FYO?.,  KY03  and  F04  and  projected  figures  in  I"Y 05- E’Y  1 6. 


Fiscal  Year 

Individual  Permit's  lo  be 
Renewed 

She  Certificates  to 
be  Renewed 

Individual  Permits  Issued 

Site  Certificate  Issued 

E Y I >6 

23 

0 

12 

71 

[■'YD? 

■;) 

12 

5H 

i:Yf?8 

D 

12 

55 

lyrw 

35 

D 

13. 

70 

1 Y 10 

1 

0 

12 

21 

i y i i 

27 

71 

12 

2D 

FY12 

33 

58 

1 3 

70 

iyi3 

33 

.55 

12 

30 

jy  14 

47 

7D 

12 

20 

FY : 5 

:j 

21 

1 3 

70 

FY  1 6 

39 

91 

12 

20 

Currcnlly  ihe  board  issues  a permit  for  a specific  dentLs.1  lo  administer  deep  sedation: genera  I ancslhesia  at  a specific  dental  oftTec  that,  has  been  certified  hy 
board.  Under  die  new  rule,  a dentist  who  has  received  specialised  education  and  training  will  receive  an  individual  pemiil  lo  administer  deep 
sed  id  ion  gen  era!  anesthesia  at  any  site  that  holds*  a site  certificate.  The  table  above  describes  the  number  of  eurrent  permits  and  certificates  lo  be  renewed  by 
the  board  during  a specific  fiscal  year  and  estimates  in  the  number  of  permits  and  certificate  a tn  he  issued  through  FYOl  5.  Furthermore,  based  cm  KY02, 
E-YC'i  and  FY04  actuals  the  board  anticipates  issuing  12  permits  and  20  certificates  annually  for  the  life  of  the  rule. 
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2.  CALCULATION  OF  EXPENSE  AND  EQUIPMENT  AND  PERSONAL  SERVICE  COSTS: 

Salaries  for  I he  Executive  Direclor,  Executive  [ cunt!  Licensure  Technician  II  are  shared  with  another  board.  The  .05  Licensure  Technician  II  position  is 
supported  entirely  by  the  Missouri  State  Dental  Board.  The  figures  below  represent  Ihc  personal  service  costs  supported  by  the  Missouri  Dental  Hoard. 

Employee’s  salaries  were  calculated  using  their  annual  salary  multiplied  by  40.47%  for  fringe  benefits  and  then  were  divided  by  20 SO  hours  per  year  to 
determine  the  hourly  salary.  The  hourly  salary  was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was  then  multiplied 
by  the  amount  of  time  individual  staff  spent  on  I he  processing  of  applications  or  renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by 
the  estimated  number  nf  appii cations  or  renewals. 


STAFF 

ANNUAL  SALARY 

ANNUAL  SALARY 
WITH  FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIME 

COST  PER 
APPLICATION 

Executive  1 

$28  J 12.40 

$39,489.49 

$18.99 

SO. 32 

5 

$1,58 

Liceti sure  Technician  II 

S19.77S.00 

$27,783,56 

$13.36 

SO  .22 

15 

$3.34 

Licensure  Technician  11 

$24,111.00 

$33,868,72 

$16.28 

$0.27 

2.5 

$0  68 

Office  Support  Assistant 

$19,779.00 

S27.783.56 

$13.36 

$0.22 

5 

$iu 

Total  Personal  S ervice  Co  st  for  Bo  ard  Staff  Per  Appl  i cati  on/Renewal  S S . 92 


It  is  estimated  that  the  following  staff  time  will  be  devoted  on  each  initial  application  and/or  renewal  for  the  following  duties: 

Executive  Director  - Reviews  problem  permit  applications,  brings  information  to  the  hoard  to  be  discussed  at  next  meeting,  answers  technical  questions, 
prepares  technical  correspondence,  prepares  rule  language,  tracks  and  testifies  on  legislation  relating  Id  Genera]  Anesthesia  and  Conscious  Sedation, 
discusses  policies  and  procedures  with  Hoard  Members  and  staff.  Estimated  time  per  initial  application  and/or  renewal  - 5 minutes 

Executive  I - Answers  technical  questions  regarding  permits  and  assist  Licensing  Tech  II  with  the  processing  and  renewal  of  the  permits,  assist  in  the 
preparation  of  rules.  Estimated  time  pet  initial  application  and/or  renewal  - 5 minutes 

Licensing  Tech  II  - Receives  and  processes  request  for  permit  application  packets,  processes  applications  and  accompanying  documentation,  arranges  on 
site  visits,  monitors  current  permit  holders  for  renewal  dates,  prepares  and  sends  renewal  applications,  receives  renewal  applications  and  accompanying 
documentation,  prepares  documents  for  site  evaluator.  If  evaluator  approves,  processes  the  renewal  or  prepares  correspondence  to  applicant  Identifying 
deficiencies  and/or  arranges  an  on-site  evaluation.  Estimated  time  per  initial  application  and/or  renewal  - 15  minutes 


Licensing  Tech  II  - Receives  money,  reconciles  and  deposits  all  fees.  Processes  [>er  diem  requests  received  from  consultants  conducting  site  inspections. 
Estimated  time  per  initial  application  and/or  renewal  - 2.5  minutes 

Office  Support  Assistant  {5  minutes)  - Opens  mail,  records  money,  sets  up  preliminary  tile  in  (he  division  licensing  system.  Estimated  time  per  initial 
application  and/or  renewal  - 5 minutes 

Board  Consultants  - Licensees  approved  by  the  board  to  conduct  site  inspections  and  receive  $50.00  per  day  per  dictn  for  those  services.  A team  ot  2 
consultants  evaluate  the  dental  office  to  confirm  the  adequacy  of  the  facility  and  competency  of  the  personnel. 


Expense  and  Equipment  and  Personal  Service  Dollars  for  Initial  Applications. 
Application  Printing  SO. 2 5 

E valual  i on  F nrm  Pri  nting  SO . 1 9 

Prac  t i ce  Act  Fruiting  S 1.9  3 

I ,etterh  ead  Friuli  ng  SO , 1 5 

Envd  ope  for  Mai  I i ng  Appl  i cati  on  ' $0.16 

Postage  for  Mailing  Application  %2.2\ 

Printing  Permit  SO. 55 

En  ve  I ope  fu  r Mai  ling  Penn  it  $0.16 

Postage  for  Mailing  Permit  ^Q.35 

Total  Expense  and  Equipment  Cost; 


55,75 


Expense  and  Equipment  and  Pergonal  Service  Dollars  for  Renewal, 

Application  Printing 
Evaluation  Form  Printing 
Envelope  tor  Mailing  Application 
Postage  for  Mailing  Application 
Printing  Permit 
Envelope  for  Mailing  Penn.it 

Postage  for  Mailing  Permit  

Total  Expense  and  Equipment  Cost: 


of  Penmitv'Certificates 

$0,15 

$0.19 

$0.16 

$0.34 

$0.35 

$0.16 

$0,35 
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Based  on  the  above  figures  the  following  estimates  represent  the  cost  of  each  application/renewal  process: 


- Initial  Deep  Sedation/Gen  era!  Anesthesia  Individual  Permits: 

Expen  se  anti  Equi  pm  en  t $5.75 

Personal  Services  $B_.92_ 

Total  tost  S14.fi? 

- Initial  Site  Certificate  Application  Costs: 

Expense  and  Equipment  $5.75 

Personal  Services  S1QB.92 

Total  Cost  SI  14.67 

- Renewal  of  Deep  Sedalion/General  Anesthesia  Individual  Penn  it: 

Expense  and  Equipment  $1.70 

Personal  Services  $S.92 

Total  Cost  SI 0.6 2 

- Renewal  of  Site  Certificate: 

Expense  and  Equipment  $1 ,70 

Personal  Services  $103-92 

Total  Coat  $110.62 


4.  ’Because  the  board  issues  permits  and  certificates  on  a five  (5)  year  cycle,  a continuous  growth  rate  will  occur  based  on  the  assumption  of  issuing  12 
permits  and  20  certificates  annually. 

5.  The  figures  for  FY06-1A  arc  based  on  the  current  number  of  permits  issued  by  the  board.  'Hie  estimated  growth  rate  is  based  merely  on  data  gathered  by 
the  board  for  this  fiscal  note  and  is  merely  an  estimate  of  future  activity. 

6.  The  total  cost  will  recur  for  the  life  of  the  rale,  may  vary  with  inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
CoEtimittee. 

NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However,  private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual 
cost  incurred  by  the  board,  which  includes  personal  service,  expense  and  equipment  and  transfers. 


Page  1538 


Proposed  Rules 


October  15,  2004 
Vol.  29,  No.  20 


PRIVATE  ENTITY  FISCAL  NOTE 


[.  RULE  NUMBER 

Title  4 -Department  of  Economic  Development 

Division  110  - Missouri  Dental  Board 
Chapter  4 - Sedation 

Proposed  Amendment  - 4 CSR  110-4,040  Deep  Sedation/General  Anesthesia 

Prepared  September  9, 2004  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Fiscal  Year 

Classification  by  types  of  entities  likely  to  be  affected 

Estimated  number  of  entities 
affected 

Estimated  Cost  of 
Compliance 

FY06 

Renewal  - Deep  Sedation-General  Anesthesia  Pennit  - S S 00 

15 

S2,50O,0O 

Initial  Deep  Sedation  Pennit  - Si  00 

12 

SI, 200.00 

Initial  Site  Certificate  ■ SI 00 

71 

$7,100.00 

Transcript  | ACL.S  or  board-approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - S 5 . 00 

12 

$60.0(1 

Notary  (Applications  for  initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

S3 

$207.50 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

IDS 

$39.96 

Estimated  FYOftCost  SI  1,107.46 


FY07 

Renewal  - Deep  Sedation.General  Anesthesia  Permit  - S 1 00 

21 

$2,100.00 

Initial  Deep  Sedation  Pennit  - $100 

12 

$1,200,00 

Initial  Site  Certificate  - S100 

58 

$5,800,00 

Transcript  (ACES  or  board-approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - S5.00 

12 

$60.00 

Notary  (Applications  for  initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

70 

$175.00 

Postage  (Applications  for  and  Renewal  of  Permits  arid  Certificates) 

91 

$33.67 

Estimated  FY07  Cost  $9,368.67 


FY0S 

Renewal  - Parenleral  Conscious  Sedation  Permit  - S 100 

21 

$2,100,00 

Initial  Conscious  Sedation  Permit  - $100 

12 

$1,200.00 

Initial  Site  Certificate  - $100 

55 

$5500.00 

Transcript  (ACLS  or  board-approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - 55.00 

12 

$60.00 

Ntnary'  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

67 

SI67.50 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

88 

S3  2. 56 

Estimated  FY08  Cost 


$9, 060.06 
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rm 

Renewal  - [Jeep  Sedation/General  Anesthesia  Permit  - SI 00 

35 

$3,500.00 

Initial  Deep  Sedation  Permit  -$100 

12 

$1,200.00 

Initial  Site  Certificate  - $100 

70 

$7,000.00 

Transcript  (AC1.S  or  board-approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - $5.00 

12 

$60.00 

Notary  (.Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

82 

$205.00 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

117 

$43,29 

Estimated  FY09  Cost  $1 2,008.29 


FYI0 

Renewal  - Deep  Sedation/Genera]  Anesthesia  Permit  - $100 

1 

$100.00 

Initial  Deep  Sedation  Permit -$100 

12 

51,200.00 

Initial  Site  Certificate  - $100 

21 

$2,100.00 

Transcript  (ACLS  or  board-approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - $5.00 

12 

$00.00 

Notary  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

33 

$82.50 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

34 

$12.58 

Estimated  FY10  Cost  0,555.08 


FYii 

Renewal  - Deep  Sedation/General  Anesthesia  Permit  - $ 1 00 

27 

$2,700,00 

Renewal  - Site  Certificates  - $100 

71 

$7,100.00 

Initial  Deep  Sedation  Permit  - $100 

12 

$1,200.00 

Initial  Site  Certificate  - $100 

20 

$2,000.00 

Transcript  (ACLS  or  board-approved  continuing  eduealion  course  for  initial 
conscious  sedation  permits)  - 15.00 

12 

$60.00 

Notary  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2  50 

32 

$80.00 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

130 

$48,10 

Estimated  FV1 1 Cost  513,188.10 


FY12 

Renewal  - Deep  Sedation/General  Anesthesia  Permit  - $100 

33 

$3,300.00 

Renewal  - Site  Certificates- $100 

58 

$5,800.00 

Initial  Deep  Sedation  Permit  - $100 

12 

$1,200.00 

Initial  Site  Certificate  - $100 

20 

$2,000.00 

Transcript  (ACLS  or  board- approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - $5.00 

12 

S6C.OO 

Notary'  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

32 

$80.00 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

90 

$33,30 

Estimated  FY12  Cost 


$12,473.30 
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FY13 

Renewal  - Deep  Sedation/General  Anesthesia  Permit  - $100 

33 

$3,309.00 

Renewal  - Site  Certificates  - $100 

55 

$5,500.00 

Initial  Deep  Sedation  Permit  -$100 

12 

$1,200.00 

Initial  Site  Certificate  -$100 

20 

$2,000.00 

Transcript  {ACLS  or  board-approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - $5.00 

12 

$60,00 

Notary  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  -$2.50 

32 

$80,00 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

87 

$32,19 

Estimated  FY13  Cost  $12,172.19 


FY 1 4 

Renewal  - Deep  Sedation/General  Anesthesia  Permit  - $100 

47 

$4,700.00 

Renewal  - Site  Certificates  - $100 

70 

$7,000,00 

Initial  Deep  Sedation  Permit  - $100 

12 

$1,200.00 

Initial  Site  Certificate  - $100 

20 

$2,000.00 

Transcript  (ACLS  or  board-approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - $5.00 

12 

$60.00 

Notary  {Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

32 

$80.00 

Postage  (Applications  for  and  Renewal  of  Permits  and  Certificates) 

149 

$55.13 

Estimated  FY14  Cost  $15,095,0 


FY15 

Renewal  - Deep  Sedation/General  Anesthesia  Permit  - $100 

13 

SIJOO.OO 

Renewal  - Site  Certificates  - $100 

21 

$2,100,00 

Initial  Deep  Sedation  Permit  - S 1 00 

12 

$1,290.00 

Initial  Site  Certificate  -$!  00 

20 

$2,000.00 

Transcript  (ACLS  or  board-approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - $5.00 

12 

$60.00 

Notary  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

32 

$80.00 

Postage  (Applications  for  and  Renewal  ofPermits  and  Certificates) 

66 

$24.42 

Estimated  FY15  Cost  $6,764,42 


PY16 

Renewal  - Deep  Sedation/General  Anesthesia  Permit  - $100 

39 

$3,900.00 

Renewal  - Site  Certificates  -$100 

91 

$9,109.00 

Initial  Deep  Sedation  Permit  - $100 

12 

$1,200.00 

Initial  Site  Certificate  -$100 

20 

$2,009.00 

Transcript  (ACLS  or  board-approved  continuing  education  course  for  initial 
conscious  sedation  permits)  - $5.00 

12 

$60,00 

Notary  (Applications  for  Initial  Conscious  Sedation  Permits  and  Site 
Certificates)  - $2.50 

32 

$80.00 

Postage  (Applications  for  and  Renewal  ofPermits  and  Certificates) 

162 

$59.94 

Estimated  FY15  Cost  $16,399,94 


III,  WORKSHEET 

See  T able  Above, 


October  15,  2004 
Vol.  29,  No.  20 


Missouri  Register 


Page  1541 


IV.  ASSUMPTIONS 

! Hie  number  of  individuals  by  class  ait  based  on  actual  figures  from  FY02,  FY03  and  F04  and  projected  figures  in  FY0WY16 


Fiscal  Year 

Individual  Permits  to  he 
Renewed 

Site  Certificates  to  be 
Renewed 

Individual  Permits  Issued 

Site  Certificate  Issued 

FY06 

25 

0 

12 

71 

FYO? 

21 

0 

12 

5S 

FYOg 

21 

0 

12 

55 

FY09 

35 

0 

12 

70 

FY  1 0 

1 

0 

12 

21 

(Yll 

77 

71 

12 

20 

FY  1 2 

33 

5R 

12 

20 

FYI3 

33 

55 

12 

5ff“ 

FYI4 

47 

70 

12 

20 

FY]  5 

1.3 

21 

12 

20 

FY  1 6 

39 

41 

12 

20 

t Pursuant  to  4 CSR  1 1 0-2.1  S I,  the  board  currently  issues  a permit  for  a specific  dentist  to  administer  parenteral  conscious  sedation  at  a specific  dental  office 
that  has  been  certified  by  the  board.  For  those  licensees  holding  a parenteral  conscious  sedation  permit  and  who  also  meet  the  requirements  4 CSR  1 10-4.020, 
they  will  now  be  issued  a conscious  sedation  permit.  Under  the  new  rule,  the  permit  and  certificate  are  issued  separately  allowing  the  demist  to  administer 
conscious  sedation  at  any  site  that  has  been  certified  by  the  board. 

The  conscious  sedation  permits  and  certificates  will  be  issued  on  a 5 year  cycle.  The  board  expects  by  FY 1 1,  all  parenteral  conscious  sedation  permits  will 
have  expired  and  those  individuals  will  be  issued  a conscious  sedation  permit  and  certificate  pursuant  to  4 CSR  1 1 [1-4 .020.  The  table  above  shows  the  number 
of  permits  and  certificates  issued  and  renewed  during  the  fiscal  years  of  F Y06-FY ! b.  For  fiscal  years  that  follow  FY  1 6 and  for  the  purpose  of  this  fiscal  note, 
the  board  is  assuming  alter  the  first  year  of  implementation,  24  permits  and  2S  certificates  will  he  issued  annually. 


2.  The  figures  for  FY06-10  are  based  on  the  current  number  of  parenteral  conscious  sedation  permits  issued  by  the  board.  The  estimated  rate  for  the  new 
conscious  sedation  permits  and  site  certificates  is  based  merely  on  data  gathered  by  the  board  for  this  fiscal  note  and  is  merely  an  estimate  of  future  activity. 


4,  The  total  annual  will  recur  for  the  life  ot  the  rule,  may  vary  with  inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Comm  itlce 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  Chapter  332.  RSMo,  Pursuant  to  Section  332,031,  RSMo,  the  board  shall  by 

role  and  regulation  set  the  amount  of  fees  authorized  by  Chapter  332,  RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost  and 
expense  to  the  board  for  administering  the  provisions  of  Chapter  332,  RSMo 
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Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  120— State  Board  of  Embalmers  and  Funeral 
Directors 

Chapter  2— General  Rules 
PROPOSED  AMENDMENT 

4 CSR  120-2.060  Funeral  Directing.  The  director  is  amending  sec- 
tion (21). 

PURPOSE:  This  amendment  clarifies  language  in  section  (21 ) refer- 
ring to  a deceased  and/or  disabled  Missouri  licensed  funeral  direc- 
tor. 

(21)  No  temporary  Missouri  funeral  director  license  authorized 
under  section  333.041.7,  RSMo  will  be  issued  until  the  board  has 
been  advised  as  to  the  location  of  the  Missouri  licensed  funeral  estab- 
lishment at  which  the  temporary  funeral  director’s  license  will  be 
used.  The  holder  of  the  temporary  license  shall  be  authorized  to  only 
work  at  the  Missouri  licensed  funeral  establishment(s)  where  the 
deceased  and/or  disabled  Missouri  licensed  funeral  director  was 
authorized  to  work.  Violation  of  this  rule  will  be  deemed  unautho- 
rized practice  of  funeral  directing. 

AUTHORITY:  sections  333.041  and  333.042,  RSMo  Supp.  2003  and 
333.091,  333.111  and  333.121,  RSMo  2000.  Original  rule  filed  Oct. 
17,  1975,  effective  Oct.  28,  1975.  For  intervening  history,  please 
consult  the  Code  of  State  Regulations.  Amended:  Filed  Sept.  15, 
2004. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the  State 
Board  of  Embalmers  and  Funeral  Directors,  Becky  Dunn,  Executive 
Director,  3605  Missouri  Boulevard,  PO  Box  423,  Jefferson  City,  MO 
65102,  by  facsimile  at  (573)  751-1155  or  via  e-mail  to: 
embalm@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 

Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  267 — Office  of  Tattooing,  Body  Piercing  and 
Branding 

Chapter  4— Temporary  Establishments 
PROPOSED  RULE 

4 CSR  267-4.020  Temporary  Practitioner  License 

PURPOSE:  This  rule  outlines  the  requirements  for  a temporary  prac- 
titioner ’s  license  in  the  event  of  a state  or  national  convention  being 
held  in  the  state  of  Missouri. 

(1)  The  director  of  the  Division  of  Professional  Registration  shall 
issue  a temporary  license  to  practice  tattooing,  body  piercing  and/or 
branding  under  the  following  requirements: 

(A)  The  applicant  for  temporary  licensure  is  entering  the  state  of 
Missouri  for  the  sole  purpose  of  participating  in  a state  or  national 


convention  wherein  the  applicant  will  be  practicing  the  profession  of 
tattooing,  body  piercing  and/or  branding; 

(B)  The  applicant  files  a completed  application  with  the  division 
at  or  prior  to  the  official  start  of  the  portion  of  the  convention  where- 
in the  practice  of  tattooing,  body  piercing  and/or  branding  takes 
place  and  tenders  a fee  of  fifty  dollars  ($50);  and 

(C)  The  applicant  is  otherwise  qualified  for  licensure  pursuant  to 
sections  324.520  through  324.526,  RSMo,  and  the  rules  and  regula- 
tions promulgated  thereunder. 

(2)  A temporary  license  to  practice  tattooing,  body  piercing  and/or 
branding  issued  pursuant  to  this  rule  shall  be  valid  for  a period  not 
to  exceed  fourteen  (14)  days  and  shall  not  be  renewable. 

(3)  Out-of-state  applicants  receiving  a temporary  license  pursuant  to 
this  rule  shall  agree  to  designate  the  division  as  its  agent  for  the  pur- 
pose of  service  of  process  in  the  event  such  person  is  named  in  a law- 
suit pertaining  to  his  or  her  temporary  licensure  in  the  state  of  Mis- 
souri. 

AUTHORITY:  section  324.526,  as  established  in  SB  1122  (2004)  and 
324.522,  RSMo  Supp.  2003.  Emergency  rule  fded  April  15,  2003, 
effective  April  25,  2003,  expired  Oct.  24,  2003.  Original  rule  fded 
Sept.  10,  2004. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  an  esti- 
mated five  thousand  five  hundred  fifty-one  dollars  and  thirty-five 
cents  ($5,551.35)  annually  for  the  life  of  the  rule.  It  is  anticipated 
that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary 
with  inflation  and  is  expected  to  increase  annually  at  the  rate  pro- 
jected by  the  Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Tattooing,  Body  Piercing  and  Branding,  PO  Box  1335,  Jefferson 
City,  MO  65102,  by  facsimile  at  (573)  526-3489  or  via  e-mail  to 
tattoo@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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Private  Entity  Fiscal  Note 


I.  Rule  Number 

Title  4 - Department  of  Economic  Development 

Division  267  - Office  of  Tattooing,  Body  Piercing  and  Branding 

Chapter  4 - Temporary  Establishments 

Type  of  Rulemaking  - Proposed  Rule 

Rule  Number  and  Name  - 4 CSR  267-4.020  Temporary  Practitioner  License 
Prepared  September  10,  2004  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of 
the  proposed  rule: 

Classification  by  type  <jf  (he 
business  entities  which  would 
likely  be  affected: 

Estimated  cost  Of  compliance 
with  the  rule  by  affected 
entities: 

105 

Applicants 

($50  temporary  practitioner 

$5,250.00 

105 

Applicants 
($2,50  notary) 

S262.50 

105 

Applicants 
($.37  postage) 

$38.85 

Estimated  Annual  Cost  of 
Compliance  for  the 
Life  of  the  Rule 

$5,551.35 

III.  WORKSHEET 

Sec  table  above. 


IV.  ASSUMPTION 

1 . The  estimates  listed  above  are  based  on  the  number  of  temporary  practitioner 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may 
vary  with  inflation  and  is  expected  to  increase  annually  at  the  rate  projected  by  the 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  section 

324.524,  RSMo.  Pursuant  to  Section  324.524,  RSMo,  the  board  shall  by  rule  and 
regulation  set  the  amount  of  fees  authorized  by  Chapter  324.524,  RSMo  so  that  the 
revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost  and  expense  to  the 
board  for  administering  the  provisions  of  Chapter  324,524,  RSMo. 
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Title  9— DEPARTMENT  OF  MENTAL  HEALTH 
Division  10 — Director,  Department  of  Mental  Health 
Chapter  31— Reimbursement  for  Services 

PROPOSED  RULE 

9 CSR  10-31.014  Waiver  of  Standard  Means  Test  for  Children  in 
Need  of  Mental  Health  Services 

PURPOSE:  This  rule  implements  a revision  to  section  630.210,  RSMo 
requiring  the  department  to  promulgate  a rule  waiving  the  Standard 
Means  Test  for  a child  in  need  of  mental  health  sendees. 

(1)  Definitions. 

(A)  The  terms  defined  in  9 CSR  10-31.011  Standard  Means  Test 
are  incorporated  by  reference  as  though  set  out  in  this  rule. 

(B)  A “child  in  need  of  mental  health  services,”  as  used  in  this 
rule,  is  any  child  who  qualifies  to  receive  services  from  the  Depart- 
ment of  Mental  Health  under  Chapters  630,  631,  632  or  633,  RSMo. 

(2)  Request  for  Waiver.  At  the  time  of  initial  application  of  the  Stan- 
dard Means  Test  (SMT)  for  a child  in  need  of  mental  health  services, 
and  at  the  time  of  any  subsequent  reapplication,  the  provider  shall 
inform  the  financially  responsible  person  that  the  SMT  may  be 
waived. 

(A)  The  provider  shall  make  available  to  the  financially  responsi- 
ble person  information  on  how  to  submit  a request  for  SMT  waiver. 

(B)  The  financially  responsible  person  shall  submit  the  request  in 
writing  to  the  department  director,  with  a copy  to  the  provider. 

(C)  The  provider  shall  not  charge  the  monthly  rate  as  determined 
by  the  provider’s  application  of  the  SMT  to  the  financially  responsi- 
ble person  for  services  provided  to  the  child  during  the  time  the 
request  is  under  review. 

(D)  A waiver  may  be  approved,  or  approved  with  conditions,  for 
up  to  one  (1)  year.  It  is  the  responsibility  of  the  financially  responsi- 
ble person  to  notify  the  provider  of  any  significant  change  in  finan- 
cial status.  A waiver  may  be  reevaluated  at  the  initiative  of  the 
department  director  due  to  any  significant  change  in  financial  status. 

(3)  Review  of  Request  for  Waiver.  Upon  receipt  of  a request  for 
SMT  waiver  the  department  director  shall  designate  an  individual  or 
individuals  to  review  the  request.  The  designee  or  designees  shall 
approve,  approve  with  conditions,  or  deny  the  request  within  seven 
(7)  working  days  of  receipt  of  the  written  request.  The  designee  or 
designees  shall  provide  notice  of  the  decision  to  the  requestor  by  cer- 
tified mail  with  copy  to  the  provider. 

(4)  Consideration  of  Request.  In  making  the  decision  to  approve, 
approve  with  conditions,  or  deny  the  request,  the  designee  or 
designees  must  consider  the  following,  as  presented  by  the  requestor: 

(A)  The  recommendation  of  the  local  care  team,  or  other  desig- 
nated local  or  regional  children’s  mental  health  authority  that  waiv- 
ing the  SMT  will  contribute  to  the  therapeutic  needs  of  the  child  by 
allowing  the  child  to  remain  in  the  custody  of  the  parent  or  custodi- 
an; 

(B)  History  of  the  child  being  in  state  custody  due  exclusively  to 
the  need  for  mental  health  services  where  no  substantiated  reports  of 
abuse  or  neglect  exist; 

(C)  Statement  from  the  financially  responsible  person  that  their 
primary  motivation  for  requesting  the  waiver  is  to  avoid  loss  of  cus- 
tody because  they  are  unable  to  pay  the  monthly  amount  as  deter- 
mined by  application  of  the  Standard  Means  Test; 

(D)  Past  efforts  of  the  financially  responsible  person  to  obtain 
needed  medical  care,  and  expenses  incurred  by  the  financially 
responsible  person  for  the  treatment  of  the  mental  health  condition  or 
for  the  physical  health  of  the  child  necessitated  by  the  onset  of  the 


mental  health  condition; 

(E)  The  parent  or  custodian’s  history  of  insurance  benefits  expend- 
ed for  physical  and  mental  health  treatment  of  the  child  and  their  cur- 
rent attempts  to  obtain  commercial  or  government-sponsored  insur- 
ance coverage;  and 

(F)  The  parent  or  custodian’s  overall  wherewithal  to  pay  for  the 
child’s  mental  health  treatment  needs  at  the  time  of  requesting  the 
waiver,  including  gross  income,  medical  expenses,  assets,  liabilities, 
and  financial  responsibility  for  other  dependents  in  the  home. 

(5)  Denial  of  Request.  A request  for  waiver  shall  be  denied  when 
the  request  for  waiver — 

(A)  Is  not  submitted  in  writing; 

(B)  Does  not  raise  factual  issues  sufficient  to  show  that  inappro- 
priate transfer  of  custody  to  the  Children’s  Division  is  likely  to  occur 
absent  the  waiver;  or 

(C)  Does  not  present  persuasive,  factual  evidence  that  the  finan- 
cially responsible  person  cannot  afford  to  pay  the  monthly  amount 
required  by  the  application  of  the  Standard  Means  Test. 

(6)  Appeal  of  Denial.  Within  seven  (7)  working  days  of  receipt  of 
notice  of  approval  with  conditions  or  denial  of  a request,  the  finan- 
cially responsible  person  may  appeal  the  approval  with  conditions  or 
denial  in  writing  to  the  department  director,  with  copy  to  the 
provider. 

(7)  Review  of  Appeal.  Within  seven  (7)  working  days  of  receipt  of 
the  written  appeal,  and  upon  completion  of  review,  the  department 
director  shall  issue  a decision  which  may  alter  the  approval  with  con- 
ditions or  denial.  The  department  director  shall  provide  notice  of  the 
decision  by  certified  mail  to  the  financially  responsible  person  with 
copy  to  the  provider.  The  decision  of  the  department  director  shall 
be  the  final  decision  of  the  department. 

AUTHORITY:  sections  630.050,  RSMo  2000  and  630.210,  RSMo 
Supp.  2004.  Emergency  rule  filed  Sept.  2,  2004,  effective  Sept.  15, 
2004,  expires  March  13,  2005.  Original  rule  filed  Sept.  2,  2004. 

PUBLIC  COST:  The  projected  cost  of  this  proposed  rule  is  one  hun- 
dred seventy-eight  thousand  eight  hundred  twenty-eight  dollars 
($1 78, 828)  during  the  first  year,  and  fifty-three  thousand  se\’en  hun- 
dred dollars  ($53, 700)  in  the  second  year  and  subsequent  years  with 
inflationary  increases  of  2.5%  for  each  year  over  the  twenty  (20)- 
year  life  of  the  rule.  Please  see  fiscal  note. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  by  writing  to  Randy 
Hodill,  Reimbursement  Administrator,  Office  of  Administration, 
Department  of  Mental  Health,  PO  Box  687,  Jefferson  City,  MO 
65102.  To  be  considered,  comments  must  be  received  within  thirty 
(30)  days  after  publication  of  this  notice  in  the  Missouri  Register. 
No  public  hearing  is  scheduled. 
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Fiscal  Note 
Public  Entity  Cost 

I.  RULE  NUMBER,  (All  of  the  information  in  Part  I comes  from  the  header  of  the  rule.) 

Title:  9 - Department  of  Mental  Health 
Division:  10  Director 
Chapter:  31-  Reimbursement  for  Services 
Typeof Rulemaking:  New 

Rule  Number  and  Name:  9 CSR  1 0-3 1 .0 14  Waiver  of  Standard  Means  Test  for.  Children  in  Need  of 
Mental  Health  Services 


II.  SUMMARY  OF  FISCAL  IMPACT  (Present  a summary'  of  fiscal  impact.  Use  a separate  row  for  each 
public  agency  or  political  subdivision  affected.) 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregate 

Department  of  Mental  Health 

$178,828  first  year 

Department  of  Mental  Health 

$53,700  per  year  for  subsequent  years 

III.  WORKSHEET  (Present  more  detailed  fiscal  information.) 

The  projected  cost  of  implementation  will  be  $178,828  during  the  first  year,  and  553,700  in  the  second  year 
and  subsequent  years  with  inflationary  increases  of  2.5  % for  each  year  over  the  twenty  year  life  of  the  rule. 


Clients 

served 

Monthly 
income  at 
300  % 
FPL 

Fam. 

size 

SMT 

amount 

per 

month 

No.  of 
mos.  of 
svc. 

Amt  billed 

Percent 

collected 

Potential 

revenue 

loss 

1st  year 

333 

$3,918 

3 

$358 

6 

$1,008,000 

25% 

$178,828 

2"a  year 

100 

$3,918 

3 

$358 

6 

$1,008,000 

25% 

$53,700 

Rate 

2.5% 

2nrJ  yr.  with 
inflation 

$ 55,043 

IV.  ASSUMPTIONS  .AND  METHODOLOGY.  (Present  assumptions,  references  and  methods  of 
acquiring  information  that  underlie  the  conclusions  in  the  fiscal  note.  Examples  of  information  that  might 
be  included  here  are  the  sources  of  information  presented  in  the  fiscal  note,  why  those  sources  were  chosen 
and  eventualities  that  might  cause  the  fiscal  impact  to  be  different  from  your  estimate.) 

The  department  determines  how  much  each  client  pays  for  services  in  accordance  with  the  Standard  Means 
Test  (SMT).  Families  with  incomes  below  300  % of  the  federal  poverty  level  (FPL)  are  eligible  for 
Medicaid  and  are  not  snbject  to  the  SMT.  Senate  Bill  No.  1003  made  changes  in  section  630.210  RSMo 
permitting  a waiver  of  the  SMT  for  children  in  need  of  mental  health  services  to  avoid  inappropriate 
custody  transfers  to  the  children’s  division.  Families  with  incomes  above  300  % of  the  FPL  are  not  eligible 
for  Medicaid  and  'would  have  been  subject  to  the  SMT  prior  to  the  passage  of  Senate  Bill  No.  1003. 
Consequently,  the  sole  fiscal  impact  of  this  rule  is  loss  of  private  pay  revenue  generated  from  the  SMT  for 
the  clients  who  receive  waivers. 
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We  estimate  there  could  be  as  many  as  500  clients  currently  placed  voluntarily  in  the  care  of  the  Children’s 
Division  exclusively  for  menial  health  needs.  This  is  the  total  number  affected  by  this  legislation  who 
could  apply  for  a waiver  in  the  first  year.  We  further  estimate  that  no  more  than  two -thirds  of  this  number 
will  apply  for  waivers  and  be  approved  in  the  first  year.  In  subsequent  years  we  estimate  that  the  number 
of  waivers  granted  will  not  exceed  100  clients.  The  income  of  a three  member  household  at  300  % FPL  is 
53,918  per  month.  The  SMT  charge  would  be  $358  per  month.  The  fiscal  impact  assumes  billing  for  six 
months  of  mental  health  services  with  a collection  rate  of  25%. 
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Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  23— Motor  Vehicle 

PROPOSED  AMENDMENT 

12  CSR  10-23.335  Issuance  of  Title  to  a Surviving  Spouse  or 
Unmarried  Minor  Children  of  a Decedent.  The  director  proposes 
to  amend  sections  (1)  and  (2). 

PURPOSE:  This  proposed  amendment  clarifies  both  the  require- 
ments and  the  units  that  qualify  for  titling  pursuant  to  section 
474.250,  RSMo. 

(1)  When  a decedent  has  not  disposed  of  an  automobile  or  other  pas- 
senger motor  vehicle  by  will,  the  surviving  spouse,  or  in  the  event 
there  is  no  surviving  spouse,  the  unmarried  minor  children  may 
equally  take  title  to  one  (1)  automobile  or  other  passenger  motor 
vehicle  including  a pickup  truck  without  the  issuance  of  a probate 
court  order.  The  surviving  spouse  or  unmarried  minor  children  shall 
submit  the  following  documents  to  the  Department  of  Revenue  in 
order  to  obtain  a certificate  of  title: 

(E)  Proof  that  the  applicant  was  legally  married  to  the  decedent  or 
is  an  unmarried  minor  child  of  the  decedent,  if  [the  application 
is  being  submitted  by  the  surviving  spouse]  applicable;  and 

(2)  For  the  purposes  of  obtaining  a certificate  of  ownership,  one  (1) 
automobile  or  other  passenger  motor  vehicle,  as  provided  in  section 
474.250,  RSMo,  shall  include  any  motor  vehicle  which  is  titled  in 
the  name  of  the  decedent  or  assigned  to  the  decedent.  The  owner- 
ship of  [trailers]  non-passenger  vehicles  such  as  recreational  vehi- 
cles, all-terrain  vehicles,  trailers,  commercial  trucks  (trucks 
licensed  for  over  eighteen  thousand  (18,000)  pounds),  buses  and 
boats  and  outboard  motors  shall  not  be  transferred  by  the  Depart- 
ment of  Revenue  to  a surviving  spouse  or  unmarried  minor  children 
without  presenting  an  appropriate  court  order. 

AUTHORITY:  section  474.250,  RSMo  [1986]  2000.  Original  rule 
filed  July  25,  1986,  effective  Nov.  28,  1986.  Amended:  Filed  July  1 7, 
1989,  effective  Oct.  27,  1989.  Amended:  Filed  Sept.  16,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Department  of  Revenue,  Office  of  Legislation  and  Regulations,  PO 
Box  629,  Jefferson  City,  MO  65105.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  23— Motor  Vehicle 

PROPOSED  RESCISSION 

12  CSR  10-23.375  Fire  Department  License  Plates.  This  rule 
established  procedures  for  issuance  of  fire  department  license  plates 
to  Missouri’s  fire  marshal  and  three  (3)  members  of  the  fire  mar- 


shal's staff  which  s/he  shall  designate. 

PURPOSE:  This  rule  is  being  rescinded  because  it  is  no  longer 
applicable. 

AUTHORITY:  sections  301.144.2  and  301.444,  RSMo  1986.  Origi- 
nal rule  filed  Jan.  5,  1987,  effective  April  11 , 1987.  Rescinded:  Filed 
Sept.  16,  2004. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Department  of  Revenue,  Office  of  Legislation  and  Regulations,  PO 
Box  629,  Jefferson  City,  MO  65105.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  23— Motor  Vehicle 

PROPOSED  RULE 

12  CSR  10-23.465  Issuance  of  Biennial  Salvage  Business  Licens- 
es 

PURPOSE:  TMs  rule  provides  for  issuing  biennial  salvage  business 
licenses  on  a staggered  basis  to  equalize  the  Department  of  Revenue ’s 
workload  and  for  the  corresponding  fees  that  are  required. 

(1)  Salvage  business  licenses  expire  June  30  of  the  designated  expi- 
ration year.  The  renewal  period  begins  April  1 in  the  year  of  their 
expiration. 

(A)  New  applicants  for  salvage  business  licensure  processed  on  or 
after  August  28,  2004,  will  be  issued  a two  (2)-year  license  expiring 
June  30  of  the  appropriate  year.  The  cost  for  licensure  shall  be  one 
hundred  thirty  dollars  (SI 30)  for  each  type  of  business  activity  indi- 
cated on  the  application,  except  that  only  one  (1)  one  hundred  thirty 
dollar  ($130)  fee  shall  be  collected  if  the  applicant  applies  for  licen- 
sure as  a used  parts  dealer  and  a salvage  dealer  or  dismantler.  If  the 
licensure  period  is  for  less  than  a two  (2)-year  period,  the  licensure 
fee  shall  be  prorated  for  each  type  of  business  activity  on  a quarter- 
ly basis  based  on  application  receipt  date  as  follows: 

1.  July  1 to  September  30— one  hundred  thirty  dollars  ($130) 

2.  October  1 to  December  31 — one  hundred  thirteen  dollars  and 
seventy-five  cents  ($113.75) 

3.  January  1 to  March  31 — ninety-seven  dollars  and  fifty  cents 
($97.50) 

4.  April  1 to  June  30 — eighty-one  dollars  and  twenty-five  cents 
($81.25) 

(B)  Late  renewal  applicants  who  submitted  their  application  for  a 
salvage  business  license  before  August  28,  2004,  but  who  are  not 
approved  until  on  or  after  August  28,  2004,  will  receive  a one  (1)- 
year  license  expiring  June  30,  2005,  at  a cost  of  sixty-five  dollars 
($65)  for  each  type  of  business  activity  conducted. 

(C)  Late  renewal  applicants  who  submit  their  application  for  a sal- 
vage business  license  on  or  after  August  28,  2004,  have  the  option  of 
receiving  a one  (l)-year  or  two  (2)-year  license.  These  applicants 
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must  obtain  a certification  from  authorized  law  enforcement  as 
required  by  section  301.219,  RSMo. 

(D)  Renewal  applicants  for  salvage  business  licensure  who  renew 
during  the  renewal  cycle  beginning  April  1,  2005,  and  who  have  an 
even-numbered  license  number,  will  be  issued  a one  (l)-year  license 
expiring  June  30,  2006,  at  a cost  of  sixty-five  dollars  ($65)  for  each 
business  activity  conducted.  During  the  renewal  cycle  beginning 
April  1 , 2006,  these  renewal  applicants  will  be  issued  a two  (2)-year 
license  expiring  June  30,  2008. 

(E)  Renewal  applicants  for  salvage  business  licensure  who  renew 
during  the  renewal  cycle  beginning  April  1,  2005,  and  who  have  an 
odd-numbered  license  number,  will  be  issued  a two  (2)-year  license 
expiring  June  30,  2007,  at  a cost  of  one  hundred  thirty  dollars  ($130) 
for  each  business  activity  conducted. 

(2)  Each  application  for  a salvage  business  license  must  be  accom- 
panied by  a five-dollar  ($5)  fee  for  a criminal  record  check  for  each 
owner,  partner,  or  corporate  officer  listed  on  the  application.  The 
deposited  fees  are  forwarded  to  the  Missouri  State  Highway  Patrol. 
The  patrol  shall  provide  the  director  with  the  results  of  the  appli- 
cant’s criminal  record  check  to  assist  the  director  in  determining  the 
applicant’s  qualifications  as  provided  in  section  301.221,  RSMo. 

(3)  In  the  event  that  owners,  partners,  or  principal  officers  (if  a cor- 
poration) are  residents  of  a state  other  than  Missouri  or  another 
country,  they  must  obtain  a current  criminal  record  check  from  their 
state  highway  patrol  or  corresponding  law  enforcement  agency  and 
submit  that  record  check  with  new  and  renewal  applications.  The 
five-dollar  ($5)  fee  referenced  in  section  (2)  of  this  rule  is  inapplic- 
able to  this  circumstance. 

AUTHORITY:  sections  301.219,  301.221  and  301.229,  RSMo  2000. 
Original  rule  filed  Sept.  16,  2004. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  and  polit- 
ical subdivisions  three  thousand  nine  hundred  eighty-one  dollars 
($3, 981 ) the  first  year  and  four  thousand  seven  hundred  seventy-eight 
dollars  ($4, 778)  each  year  thereafter. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Department 
of  Revenue,  Office  of  Legislation  and  Regulations,  PO  Box  629,  Jef- 
ferson City,  MO  65105.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 

Rule  Number  and  Name: 


i 12  CSR  10-23.465  Issuance  of  Biennial 


1 

Salvage  Business  Licenses 

Type  of  Rulemaking: 

Proposed  Rule 

II.  SUMMARY  OF  FISCAL  IMPACT 

Affected  Agency  or  Political 
Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregate 

Missouri  Department  of  Revenue 

$4,778.00  Annually 

III.  WORKSHEET 


Decrease  in 
Revenue 

54,778 

Highway 

Cities 

Counties 

Total 

FY  05 

52,986 

5597 

$398 

$3,981 

FY  06 

$3,583 

$717 

$478 

$4,778 

FY  07 

$3,583 

$717 

$478 

$4,778 

Decrease  in  revenue  is  a result  of  pro-rating  of  fees  for  new  licenses. 

IV.  Assumptions 

This  rule  provides  for  issuing  biennial  salvage  business  licenses  on  a staggered 
basis  to  equalize  the  Department  of  Revenue’s  workload  and  for  the 
corresponding  fees  that  are  required. 
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Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  26— Dealer  Licensure 

PROPOSED  RESCISSION 

12  CSR  10-26.130  Review  of  License  Denial  or  Disciplinary 
Action.  This  rule  established  procedures  for  review  of  a license 
denial  or  the  imposition  of  discipline. 

PURPOSE:  This  rule  is  being  rescinded  because  it  is  no  longer 
applicable  due  to  the  passage  of  House  Bill  1259,  which  requires 
dealer  hearings  to  be  conducted  by  the  Administrative  Hearing  Com- 
mission. 

AUTHORITY:  sections  301.553  and  301.562,  RSMo  Supp.  1998. 
Original  rule  filed  Nov.  1,  1999,  effective  May  30,  2000.  Rescinded: 
Filed  Sept.  16,  2004. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Department  of  Revenue,  Office  of  Legislation  and  Regulations,  PO 
Box  629,  Jefferson  City,  MO  65105.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  26— Dealer  Licensure 

PROPOSED  RESCISSION 

12  CSR  10-26.140  Hearing  Procedures.  This  rule  outlined  the  pro- 
cedure for  conducting  hearings. 

PURPOSE:  This  rule  is  being  rescinded  because  it  is  no  longer 
applicable  due  to  the  passage  of  House  Bill  1259,  which  requires 
dealer  hearings  to  be  conducted  by  the  Administrative  Hearing  Com- 
mission. 

AUTHORITY:  section  301.553,  RSMo  Supp.  1998.  Original  rule  filed 
Nov.  1,  1999,  effective  May  30,  2000.  Rescinded:  Filed  Sept.  16, 
2004. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Department  of  Re\’enue,  Office  of  Legislation  and  Regulations,  PO 
Box  629,  Jefferson  City,  MO  65105.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  26— Dealer  Licensure 

PROPOSED  RESCISSION 

12  CSR  10-26.150  Designated  Hearing  Officer.  This  rule  estab- 
lished the  duties  and  powers  of  a hearing  officer. 

PURPOSE:  This  rule  is  being  rescinded  because  it  is  no  longer 
applicable  due  to  the  passage  of  House  Bill  1259,  which  requires 
dealer  hearings  to  be  conducted  by  the  Administrative  Hearing  Com- 
mission. 

AUTHORITY:  section  301.553,  RSMo  Supp.  1998.  Original  rule  filed 
Nov.  1,  1999,  effective  May  30,  2000.  Rescinded:  Filed  Sept.  16, 
2004. 

PUBLIC  COST:  Diis  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Department  of  Revenue,  Office  of  Legislation  and  Regulations,  PO 
Box  629,  Jefferson  City,  MO  65105.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  26— Dealer  Licensure 

PROPOSED  RESCISSION 

12  CSR  10-26.160  Waiver  of  Hearing.  This  rule  set  forth  the 
requirements  which  must  be  met  for  a waiver  of  hearing. 

PURPOSE:  This  rule  is  being  rescinded  because  it  is  no  longer 
applicable  due  to  the  passage  of  House  Bill  1259,  which  requires 
dealer  hearings  to  be  conducted  by  the  Administrative  Hearing  Com- 
mission. 

AUTHORITY:  section  301.553,  RSMo  Supp.  1998.  Original  rule  filed 
Nov.  1,  1999,  effective  May  30,  2000.  Rescinded:  Filed  Sept.  16, 
2004. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Department  of  Revenue,  Office  of  Legislation  and  Regulations,  PO 
Box  629,  Jefferson  City,  MO  65105.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  26— Dealer  Licensure 

PROPOSED  RESCISSION 

12  CSR  10-26.170  Prehearing  Conferences  and  Stipulations.  This 
rule  established  specific  requirements  needed  to  set  prehearing  con- 
ferences. 

PURPOSE:  This  rule  is  being  rescinded  because  it  is  no  longer 
applicable  due  to  the  passage  of  House  Bill  1259,  which  requires 
dealer  hearings  to  be  conducted  by  the  Administrative  Hearing  Com- 
mission. 

AUTHORITY:  section  301.553,  RSMo  Supp.  1998.  Original  rule  filed 
Nov.  1,  1999,  effective  May  30,  2000.  Rescinded:  Filed  Sept.  16, 
2004. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Department  of  Revenue,  Office  of  Legislation  and  Regulations,  PO 
Box  629,  Jefferson  City,  MO  65105.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  103— Sales/Use  Tax— Imposition  of  Tax 

PROPOSED  RULE 

12  CSR  10-103.210  Auctioneers  and  Other  Agents  Selling  Tangi- 
ble Personal  Property 

PURPOSE:  This  rule  interprets  the  sales  and  use  tax  law  as  it  applies 
to  sales  of  tangible  personal  property  when  an  auctioneer  or  other 
agent  is  involved  in  the  sale. 

(1)  In  general,  an  auctioneer  who  does  not  disclose  the  principal  will 
be  considered  the  seller  of  the  tangible  personal  property  and  will  be 
required  to  collect  and  remit  sales  tax  on  the  gross  receipts  of  the 
property  sold.  The  principal  is  liable  for  collecting  and  remitting  the 
tax  if  the  auctioneer  discloses  the  principal  to  the  purchasers  at  the 
auction.  An  organization  exempt  from  tax  on  its  sales  (see  12  CSR 
10-110.955)  acting  as  an  agent  to  sell  tangible  personal  property  to 
raise  funds  for  the  exempt  organization  is  not  required  to  collect  and 
remit  tax;  the  principal  must  collect  and  remit  the  tax.  All  other 
agents  selling  tangible  personal  property,  by  consignment  or  other- 
wise, must  collect  and  remit  tax  even  if  the  principal  is  disclosed. 

(2)  Definition  of  Terms. 

(A)  Agent— a person  who  acts  on  behalf  of  a principal. 

(B)  Auctioneer— an  agent  licensed  as  an  auctioneer  who  sells  tan- 
gible personal  property  belonging  to  another  at  public  or  private  auc- 
tion and  who  receives  compensation  for  conducting  the  sale. 

(C)  Principal— a person  who  empowers  another  to  act  on  his/her 
behalf. 


(3)  Basic  Application  of  Tax. 

(A)  The  principal  is  liable  for  collecting  and  remitting  the  tax  if 
the  auctioneer  discloses  the  principal  to  the  purchasers  at  the  auction. 
An  auctioneer  may  disclose  the  principal  by  written  or  oral  commu- 
nication to  the  purchasers. 

(B)  Tangible  personal  property  sold  at  public  or  private  auction  in 
the  course  of  the  partial  or  complete  liquidation  of  a household,  farm 
or  non-business  enterprise  is  not  subject  to  tax.  See  12  CSR  10- 
103.200. 

(C)  Tangible  personal  property,  except  inventory  of  the  seller,  sold 
at  public  or  private  auction  in  the  course  of  a liquidation  of  a busi- 
ness is  not  subject  to  tax.  The  sale  of  inventory  is  subject  to  tax. 

(4)  Examples. 

(A)  An  auctioneer  conducts  a weekly  auction  in  which  the  auc- 
tioneer sells  various  items  obtained  from  numerous  undisclosed  prin- 
cipals. The  auctioneer  must  collect  and  remit  sales  tax  on  these  sales. 

(B)  An  auctioneer  conducts  an  auction  on  behalf  of  a disclosed 
principal.  The  principal  is  responsible  for  collecting  and  remitting 
the  sales  tax  on  the  sales. 

(C)  A retired  farmer  contracts  with  an  auctioneer  to  sell  the  assets 
of  the  family  farm.  The  receipts  from  these  sales  are  not  subject  to 
tax  because  the  assets  are  sold  in  the  course  of  a partial  or  complete 
liquidation  of  a household,  farm  or  non-business  enterprise. 

(D)  A grocery  store  is  going  out  of  business  and  contracts  with  an 
auctioneer  to  sell  the  fixtures  and  inventory  of  the  store.  The  sales  of 
the  cash  registers,  display  counters  and  refrigeration  equipment  are 
not  subject  to  sales  tax  as  a liquidation  of  a business.  The  sales  of 
inventory  items  such  as  groceries  are  subject  to  sales  tax. 

(E)  An  antique  store  sells  some  goods  on  consignment  from  the 
owners.  The  store  agrees  with  the  owners  to  split  the  proceeds  of  the 
sale,  60%  to  the  owner  and  40%  to  the  store.  The  store  must  collect 
and  remit  tax  on  the  entire  sale  price  even  if  it  discloses  the  owners 
of  the  consigned  goods. 

(F)  An  art  gallery  sells  works  by  artists  for  a commission.  The 
gallery  must  collect  and  remit  tax  on  the  entire  sale  price  even 
though  the  artists  are  disclosed. 

(G)  A parent  teacher  organization  (PTO)  agrees  with  a candy  com- 
pany to  sell  candy  as  a fundraiser  for  a public  elementary  school. 
The  PTO  buys  the  candy  from  the  company  and  has  the  right  to 
return  any  unsold  candy  over  the  minimum  agreed  amount.  The  sale 
is  not  subject  to  tax  because  the  PTO  is  the  seller  of  the  candy  and 
its  sales  are  exempt  from  tax  as  sales  by  a public  elementary  school. 

(H)  A parent  teacher  organization  agrees  with  a wrapping  paper 
company  to  sell  wrapping  paper  as  a fundraiser  for  a public  elemen- 
tary school.  The  PTO  takes  orders  for  the  wrapping  paper  and  for- 
wards the  orders  to  the  company.  The  PTO  never  takes  title  to  the 
wrapping  paper — it  merely  takes  the  orders  and  delivers  the  paper. 
The  company  must  collect  and  remit  tax  because  the  company  is  the 
seller  of  the  wrapping  paper. 

AUTHORITY:  section  144.270,  RSMo  2000.  Original  rule  filed  Sept. 
9,  2004. 

PUBLIC  COST:  This  proposed  rule  is  estimated  to  cost  the  Missouri 
Department  of  Revenue  two  thousand  eight  hundred  fifty-four  dollars 
($2, 854)  with  that  cost  recurring  annually  over  the  life  of  the  rule. 

PRIVATE  COST:  This  proposed  rule  is  estimated  to  cost  private  enti- 
ties thirty-two  thousand  two  hundred  fifty  dollars  ($32,250)  in  the 
aggregate  of  the  estimated  duration  of  the  rule. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Department 
of  Re\’enue,  Office  of  Legislation  and  Regulations,  PO  Box  629,  Jef- 
ferson City,  MO  65105.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

12  CSR  10-103.210  Auctioneers  and  Other 
Agents  Selling  Tangible  Personal  Property 

Type  of  Rulemaking: 

Proposed  Rule 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregate 

Missouri  Department  of  Revenue 

$2,854 

III.  WORKSHEET 

It  costs  the  Department  of  Revenue  $2.25  to  process  a typical  sales  tax  return.  Based 
on  an  estimated  1 ,075  returns  filed  by  auctioneers  in  a given  year,  the  costs  to  process 
are  1 ,075  x $2.25  = $2,148.75.  The  Department  of  Revenue’s  costs  to  print  and  mail 
returns  to  auctioneers  are  $.405  per  return.  The  calculation  for  these  costs  are  1,075  x 
$.405  = $435.38. 

IV.  Assumptions 

The  costs  assume  no  postal  discounts  for  mailing  are  realized. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

12  CSR  10-103.210  Auctioneers  and  Other  State 
Agents  Selling  Tangible  Personal  Property 

Type  of  Rulemaking: 

Proposed  Rule 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected 
by  adoption  of  the 
proposed  rule 

Classification  by  types  of 
the  business  entities 
which  would  likely  be 
affected: 

Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  with  the  rule 
by  the  affected  entities: 

244 

Auctioneers  - $30  in  cost 
to  prepare  and  file  a 
sales  tax  return. 

$32,250 

III.  WORKSHEET 

The  Department  of  Revenue  receives  approximately  1 ,075  returns  per  year  from 
approximately  244  auctioneers.  The  estimated  cost  to  prepare  and  file  a return  per 
business  is  $30  per  filed  return.  The  cost  to  businesses  to  comply  then  is  1 ,075  X $30. 


IV.  ASSUMPTIONS 

The  rule  doesn't  change  existing  practice.  The  department  cannot  determine  the  actual 
costs  of  preparing  and  filing  a return  for  each  auctioneer.  For  purposes  of  this  fiscal 
note,  the  department  assumes  that  the  cost  is  $30  and  that  every  auctioneer  makes  at 
least  one  sale  per  reporting  period.  The  department  believes  these  assumptions  are 
reasonable  because  this  fiscal  note  was  circulated  for  comment  to  the  Missouri 
Professional  Auctioneers  Association  and  to  everyone  that  subscribes  to  the 
department’s  sales/use  tax  regulations  listserve  and  we  did  not  receive  any  comment 
disputing  this  fiscal  note  or  its  assumptions. 
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Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  40— Family  Support  Division 
Chapter  110— Fees 

PROPOSED  RULE 

13  CSR  40-110.020  Federal  Income  Tax  Refund  Offset  Fee 

PURPOSE:  This  rule  defines  how  the  Family  Support  Division  will 
collect  a fee  from  custodians  for  whom  the  division  submits  past-due 
child  and  spousal  support  debts  for  collection  through  the  federal 
income  tax  refund  offset  program  in  a IV-D,  nonpublic  assistance 
case. 

(1)  Definitions.  For  the  purposes  of  this  rule,  the  following  defini- 
tions are  applicable: 

(A)  Division  means  the  Family  Support  Division; 

(B)  Support  order  means  any  judicial  or  administrative  order  for 
the  support  or  maintenance  of  a child  and  the  custodian  of  a child; 

(C)  Support  means  any  financial  support  that  is  due  under  a sup- 
port order; 

(D)  Custodian  means  the  obligee  and/or  payee  of  a support  order; 

(E)  Obligor  means  a person  who  owes  support  under  a support 
order  being  enforced  by  the  division; 

(F)  Case  means  an  official  record  comprised  of  a custodian  and 
dependent  child(ren),  associated  with  a particular  obligor; 

(G)  IV-D,  nonpublic  assistance  case  means  a case  in  which  the 
custodian  and  dependent  child(ren)  have  not  received  Aid  to  Families 
with  Dependent  Children  or  Temporary  Assistance  for  Needy 
Families  benefits  in  Missouri  and  are  not  currently  receiving 
Medicaid  benefits  in  Missouri,  but  are  receiving  child  support 
enforcement  services  pursuant  to  section  454.400,  RSMo; 

(H)  Federal  income  tax  refund  offset  means  a support  payment  col- 
lected through  the  interception  of  the  obligor’s  federal  income  tax 
refund; 

(I)  Distribute  means  the  allocation  of  a support  payment  to  a case. 

(2)  Federal  Income  Tax  Refund  Offset  Fee.  The  division  will  collect 
a twenty-five  dollars  ($25)  fee  for  submitting  past-due  child  and 
spousal  support  debts  for  collection  through  the  federal  income  tax 
refund  offset  program. 

(A)  The  fee  will  be  assessed  only  if  the  division  collects  past-due 
support  on  the  case  through  a federal  income  tax  refund  offset. 

(B)  The  fee  will  be  assessed  only  on  IV-D,  nonpublic  assistance 
cases  to  which  a federal  income  tax  refund  offset  distributes. 

(C)  The  fee  will  be  assessed  each  time  a federal  income  tax  inter- 
cept distributes  to  a IV-D,  nonpublic  assistance  case. 

(D)  The  obligor  will  receive  credit  against  the  support  order  for 
the  entire  federal  income  tax  refund  offset.  The  fee  will  be  collected 
from  the  custodian. 

(E)  Prior  to  disbursement  of  the  federal  income  tax  refund  offset 
payment  to  the  custodian,  the  fee  will  be  deducted  from  the  amount 
payable  to  the  custodian. 

(F)  If  the  federal  income  tax  refund  offset  amount  payable  to  the 
custodian  is  less  than  twenty-five  dollars  ($25),  the  fee  amount  will 
equal  the  offset  amount  payable  to  the  custodian. 

AUTHORITY:  section  454.400.2(5),  RSMo.  Original  rule  filed  Sept. 
10,  2004. 

PUBLIC  COST:  This  proposed  rule  is  estimated  to  cost  state  agen- 
cies or  political  subdivisions  twenty  thousand  four  hundred  sixty-six 
dollars  ($20, 466)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  rule  is  estimated  to  cost  private  enti- 
ties two  hundred  sixteen  thousand  seven  hundred  fifty  dollars 
($216, 750)  per  year. 


NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Department 
of  Social  Services,  Family  Support  Division,  Denise  Cross,  Director, 
615  Howerton  Court,  PO  Box  2320,  Jefferson  City,  MO  65102.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 
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FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

13  CSR  40-110.020 

Federal  Income  Tax  Refund  Offset  Fee 

Type  of  Rulemaking: 

Proposed  Rule 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregate 

Family  Support  Division 

Fiscal  Year 
2005 

Fiscal  Year 
2006 

Fiscal  Year 
2007 

Notices  mailed  to  eligible  entities 

$20,466 

N/A 

N/A 

III.  WORKSHEET 


Number  of  Notices 

Postage  Cost  Per  Notice 

Total  Mailing  Cost 

58,143 

$0,352 

$20,466 

IV.  ASSUMPTIONS 

1 . Federal  income  tax  refund  offset  fees  are  collected  at  the  case  level. 

2.  Based  on  case  data  as  of  6/30/2004,  there  are  an  estimated  58,143  cases  that  arc  or  will 
become  eligible  for  the  fee. 

3.  Postage  costs  associated  with  mailing  advance  notices  to  eligible  entities  of  the  agency’s 
intent  to  charge  the  fee  is  $0,352  per  notice  for  p re-sorted  mail. 

4.  After  implementation  of  the  fee,  notice  to  affected  entities  will  be  incorporated  into  existing 
agency  forms/notices  at  no  additional  cost. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

13  CSR  40-110.020 

Federal  Income  Tax  Refund  Offset  Fee 

Type  of  Rulemaking: 

Proposed  Rule 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as  to 
the  cost  of  compliance  with 
the  rule  by  the  affected 
entities: 

S,67Q 

Custodians 

$216,750 

III.  WORKSHEET 


Projected  eligible  cases  per  year 

Fee  per  eligible  case 

Projected  annual  fee  collections 

8,670 

$25 

$216,750 

IV.  ASSUMPTIONS 

1.  Federal  income  tax  refund  offset  fees  are  collected  at  the  case  level. 

2.  Estimate  in  the  aggregate  is  presented  as  the  annual  total  for  all  affected  custodians.  The  life 
of  the  rule  is  without  end. 
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Title  15— ELECTED  OFFICIALS 
Division  60 — Attorney  General 
Chapter  14— Legal  Expense  Fund  Coverage  for 
Attorneys  Practicing  Law  Without  Compensation 

PROPOSED  RULE 

15  CSR  60-14.010  Definitions 

PURPOSE:  This  rule  defines  terms  used  in  section  105. 711,  RSMo, 
as  amended  by  Senate  Bill  No.  1247,  92nd  General  Assembly  (2004). 

(1)  “Agency”— an  agency  of  any  federal,  state,  or  local  government. 

(2)  “Agency  of  any  federal,  state,  or  local  government”— a govern- 
mental agency  located  in  the  state  of  Missouri,  existing  under  and 
deriving  its  powers  from  the  federal  or  state  constitution  or  federal 
or  state  law. 

(3)  “Center”— a nonprofit  community  social  services  center. 

(4)  “Licensed  attorney” — a member  of  The  Missouri  Bar,  including 
a member  exempt  from  the  payment  of  bar  dues  pursuant  to  Supreme 
Court  Rule  6.01(d)(1),  (2)  or  (3),  but  not  including  an  attorney  in  the 
reduced  enrollment  fee  category  of  Supreme  Court  Rule  6.01(j)(3). 

(5)  “Nonprofit  community  social  services  center”— a nonprofit  cor- 
poration, a benevolent  corporation  or  an  unincorporated  association 
that  provides  legal  services  without  charge  to  or  on  behalf  of  poor  or 
indigent  Missouri  residents,  that  has  applied  for  tax-exempt  status 
under  section  501(c)(3)  of  the  Internal  Revenue  Code  and  has 
received  a determination  letter  from  the  Internal  Revenue  Service 
recognizing  the  organization’s  tax  exempt  status. 

AUTHORITY:  section  105.711.4,  RSMo  Supp.  2004.  Emergency  rule 
filed  Sept.  2,  2004,  effective  Sept.  12,  2004,  expires  March  10,  2005. 
Original  rule  filed  Sept.  2,  2004. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
the  Attorney  General,  Attn.  Brett  Berri  PO  Box  899,  Jefferson  City, 
MO  65102-0899,  by  faxing  (573)  751-0774  or  via  e-mail  at 
brett.berri@ago.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  15— ELECTED  OFFICIALS 
Division  60 — Attorney  General 
Chapter  14— Legal  Expense  Fund  Coverage  for 
Attorneys  Practicing  Law  Without  Compensation 

PROPOSED  RULE 

15  CSR  60-14.020  Contract  Procedures 

PURPOSE:  This  rule  prescribes  contract  procedures  for  purposes  of 
section  105. 711,  RSMo,  as  amended  by  Senate  Bill  No.  1247,  92nd 
General  Assembly  (2004). 


(1)  An  attorney  practices  law  at  or  through  a nonprofit  community 
social  services  center  or  through  any  agency  of  any  federal,  state,  or 
local  government  if: 

(A)  The  attorney  provides  to  the  center  or  agency  in  writing  his  or 
her  name,  address,  place  of  employment,  if  any,  daytime  telephone 
number  and  Missouri  Bar  number; 

(B)  The  attorney  is  assigned  clients,  cases  or  matters  by  the  cen- 
ter under  procedures  adopted  by  the  center  or  agency,  not  to  include 
clients  assigned  by  court  order; 

(C)  The  attorney  has  no  preexisting  attorney  client  relationship 
with  any  client  under  which  a fee  has  been  collected  or  contracted 
for; 

(D)  The  attorney  agrees  in  writing  at  the  outset  of  any  representa- 
tion or  consultation  that  no  fee  will  be  charged,  sought  or  accepted 
for  representation  or  consultation  regardless  of  the  outcome  of  the 
representation  or  consultation;  and 

(E)  The  attorney  does  not  discriminate  in  providing  legal  services 
on  the  basis  of  race,  sex,  religion,  national  origin  or  ethnic  back- 
ground. 

(2)  An  attorney  practices  law  without  compensation  at  or  through  a 
nonprofit  community  social  services  center  or  through  any  agency  of 
any  federal,  state,  or  local  government  if: 

(A)  Neither  the  attorney  nor  the  center  receives,  or  contracts  for 
the  receipt  of  a fee,  donation  or  contribution  of  money,  goods,  ser- 
vices or  any  other  thing  of  value  in  any  way  related  to  the  attorney’s 
legal  representation; 

(B)  The  attorney  does  not  receive  a salary,  hourly  wage  or  any 
other  thing  of  value  from  the  center  or  agency; 

(C)  The  attorney  does  not  receive  a salary,  hourly  wage  or  any 
other  thing  of  value  from  any  person,  firm,  corporation,  partnership 
or  any  other  source  in  any  way  related  to  the  attorney’s  practice  of 
law  at  or  through  the  center  or  agency;  and 

(D)  No  other  individual  or  entity,  other  than  the  client  and/or  his 
or  her  heirs,  assigns  and  beneficiaries,  receives  anything  of  value  in 
any  way  related  to  the  attorney’s  services  at  or  through  the  center. 

AUTHORITY:  section  105.711.4,  RSMo  Supp.  2004.  Emergency  rule 
filed  Sept.  2,  2004,  effective  Sept.  12,  2004,  expires  March  10,  2005. 
Original  rule  filed  Sept.  2,  2004. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  Tltis  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
the  Attorney  General,  Attn.  Brett  Berri  PO  Box  899,  Jefferson  City, 
MO  65102-0899,  by  faxing  (573)  751-0774  or  via  e-mail  at 
brett.berri@ago.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  60 — Attorney  General 
Chapter  14— Legal  Expense  Fund  Coverage  for 
Attorneys  Practicing  Law  Without  Compensation 

PROPOSED  RULE 

15  CSR  60-14.030  Documentation  of  Legal  Practice 

PURPOSE:  This  rule  prescribes  procedures  for  documentation  of 
legal  practice  for  purposes  of  section  105. 711,  RSMo,  as  amended  by 
Senate  Bill  No.  1247,  92nd  General  Assembly  (2004). 
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(1)  A nonprofit  community  social  services  center  through  which  any 
attorney  practices  law  without  compensation  shall  provide  a copy  of 
its  federal  tax  exemption  letter  or  other  verification  of  tax  exempt  sta- 
tus under  section  501(c)(3)  of  the  Internal  Revenue  Code  to  the 
Attorney  General. 

(2)  For  each  attorney  who  provides  legal  services  without  compen- 
sation at  or  through  a nonprofit  community  social  services  center  or 
through  any  agency  of  any  federal,  state,  or  local  government  or 
through  any  agency  of  any  federal,  state,  or  local  government,  the 
center  or  agency  shall  annually  during  the  month  of  June  provide  to 
the  Attorney  General: 

(A)  The  attorney’s  name,  address,  and  daytime  telephone  number; 

(B)  The  attorney’s  Missouri  Bar  number  or  other  evidence  that  the 
attorney  is  licensed  to  practice  law  in  Missouri; 

(C)  An  estimate  of  the  number  of  hours  per  year  of  legal  services 
provided  without  compensation  by  the  attorney  through  the  center  or 
agency; 

(D)  A general  description  of  the  area  of  practice  engaged  in  by  the 
attorney. 

(3)  An  attorney  practicing  law  at  or  through  a nonprofit  community 
social  services  center  may  maintain  records  documenting  client  rep- 
resentation or  consultation  at  the  center  if,  in  the  attorney’s  profes- 
sional judgement,  the  center  has  a physical  location  with  record 
keeping  capabilities  adequate  to  preserve  the  records  and  to  safe- 
guard attorney  client  confidences.  If  the  center  does  not  have  an  ade- 
quate physical  location,  the  attorney  shall  maintain  such  records  at 
his  or  her  place  of  business,  home  or  other  location  appropriate  for 
securing  client  records. 

(4)  Documentation  of  coverage  shall  be  maintained  by  the  Attorney 
General. 

AUTHORITY:  section  105.711.4,  RSMo  Supp.  2004.  Emergency  rule 
filed  Sept.  2,  2004,  effective  Sept.  12,  2004,  expires  March  10,  2005. 
Original  rule  filed  Sept.  2,  2004. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  and  polit- 
ical subdivisions  five  thousand  ninety  dollars  ($5, 090)  per  year  over 
the  life  of  the  rule  in  the  aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
the  Attorney  General,  Attn.  Brett  Berri  PO  Box  899,  Jefferson  City, 
MO  65102-0899,  by  faxing  (573)  751-0774  or  via  e-mail  at 
brett.berri@ago.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

15  CSR  60-14.030  - Documentation  of  Legal  Practice 

Type  of  Rulemaking: 

Proposed  Rule 

II.  SUMMARY  OF  EISCAL  IMPACT 


Aflcctcd  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregate 

Office  of  the  Attorney  General 

$5,090  per  year  over  the  life  of  the  rule 

. ..  . - 

III,  WORKSHEET 

The  Attorney  General's  Office  maintains  certain  databases  and  registries  (e.g.  No-Call,  racial  profiling, 
charitable  organizations,  health  spas)  and  based  on  the  workload  in  those  areas,  estimates  that  a paralegal 
would  spend  approximately  250  hours  per  year  maintaining  documentation  on  1 ,250  attorneys  practicing 
law' without  compensation.  The  salary  for  a paralegal  is  $22,500  x 0.125  - $2,812.50,  associated  fringe 
benefits  = $1 ,164.00,  expense  and  equipment  - $1 ,1 14.00. 


IV.  ASSUMPTIONS 

The  costs  stated  herein  do  not  include  the  cost  of  defending  claims  against  the  Legal  Expense  Fund  or  the 
costs  to  the  Legal  Expense  Fund  as  a result  of  successful  claims,  because  this  rule  neither  creates  the 
Fund's  liability  to  pay  claims  nor  the  Attorney  General's  duty  to  defend  claims  against  it.  The  rule  requires 
the  Office  of  the  Attorney  General  to  file  and  maintain  certain  documentation  from  nonprofit  and 
governmental  entities.  Although  the  number  of  filings  is  unknown  at  this  time,  based  upon  conversations 
with  various  nonprofit  and  governmental  entities,  the  Attorney  General's  Office  assumes  documentation  for 
between  500  and  2,000  attorneys  wiii  be  filed  each  year.  Certain  governmental  agencies  utilizing  volunteer 
attorneys  might  incur  some  de  minimus  costs  in  making  the  required  filing  with  the  Attorney  General's 
Office;  any  such  cost  is  not  included  in  the  calculation. 
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Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 
Division  20 — Division  of  Environmental  Health  and 
Communicable  Disease  Prevention 
Chapter  3— General  Sanitation 

PROPOSED  RESCISSION 

19  CSR  20-3.080  Description  of  Persons  Qualified  to  Perform 
Percolation  Tests  of  Soils  Morphology  Examinations  in 
Determining  Soil  Properties  for  On-Site  Sewage  Disposal 
Systems.  This  rule  established  a list  describing  those  persons  quali- 
fied to  perform  percolation  tests  or  soils  morphology  examinations  in 
determining  soil  properties  for  on-site  sewage  disposal  systems.  This 
listing  is  authorized  and  mandated  by  section  701.040(2),  RSMo. 

PURPOSE:  This  rule  is  being  rescinded  because  a new  rule,  19  CSR 
20-3.080,  has  been  developed  to  establish  the  criteria  for  inclusion 
on  the  lists  describing  those  persons  registered  to  perform  percola- 
tion tests  and/or  soils  morphology  examinations  in  determining  soil 
properties  for  on-site  wastewater  treatment  systems  and  for  inclusion 
on  the  registered  on-site  wastewater  treatment  system  installers  list  in 
accordance  with  sections  701.025  through  701.059,  RSMo  and  19 
CSR  20-3.060. 

AUTHORITY:  section  701.040(2),  RSMo  1994.  Emergency  rule  filed 
April  17,  1995,  terminated  April  26,  1995.  Original  rule  filed  April 
17,  1995,  effective  Dec.  30,  1995.  Emergency  amendment  filed  Sept. 
2,  2004,  effective  Sept.  12,  2004,  expires  March  10,  2005. 
Rescinded:  Filed  Sept.  2,  2004. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  Bryant 
McNally,  Division  Director,  Missouri  Department  of  Health ; 
Division  of  Environmental  Health  and  Communicable  Disease 
Prewntion;  PO  Box  570,  Jefferson  City,  MO  65102-0570.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearings 
will  be  held. 


Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 
Division  20 — Division  of  Environmental  Health  and 
Communicable  Disease  Prevention 
Chapter  3— General  Sanitation 

PROPOSED  RULE 

19  CSR  20-3.080  Requirements  for  Percolation  Testers  or  On-Site 
Soils  Evaluators  and  Registered  On-Site  Wastewater  Treatment 
System  Installers 

PURPOSE:  This  rule  establishes  the  criteria  for  inclusion  on  the  lists 
of  those  persons  qualified  to  perform  percolation  tests  and/or  soils 
morphology  evaluations  in  determining  soil  properties  for  on-site 
wastewater  treatment  systems  and  for  inclusion  on  the  registered  on- 
site wastewater  system  installers  list  in  accordance  with  sections 
701.025  through  701.059,  RSMo. 


(1)  The  following  definitions  shall  apply  to  this  rule: 

(A)  Administrative  authority — The  governing  body  which  may 
include,  but  is  not  limited  to,  county  health  departments,  planning 
and  zoning  commissions,  county  building  departments,  county  pub- 
lic works  department,  sewer  districts,  municipalities  and  the 
Missouri  Department  of  Health  and  Senior  Services  which  has,  as 
authorized  by  statute,  charter  or  other  form  of  enabling  authority, 
adopted  regulations  equal  to  or  greater  than  sections  701.025  through 
701.059,  RSMo  for  individual  on-site  wastewater  treatment  systems; 

(B)  Advanced  on-site  wastewater  treatment  system  (OWTS) 
installer — A person  registered  by  the  department  to  install  advanced 
OWTS  as  listed  by  the  department; 

(C)  Department— The  Missouri  Department  of  Health  and  Senior 
Services; 

(D)  Installer— Any  person  defined  in  section  701 .025,  RSMo  as  an 
“on-site  sewage  disposal  system  contractor”; 

(E)  On-site  soil  evaluators  (OSE)— Individuals  including  soil  sci- 
entists, as  defined  by  section  701.040.1(2),  RSMo;  licensed  engi- 
neers, and  registered  geologists  as  defined  by  section  701.040.1(2), 
RSMo  with  ten  (10)  semester  hours  of  soils  course  work  including 
three  (3)  semester  hours  of  course  work  in  soil  morphology  and 
interpretations;  and  meeting  the  requirements  of  this  rule; 

(F)  On-site  wastewater  treatment  system  (OWTS) — Any  system 
defined  in  section  701.025(8),  RSMo  as  an  “on-site  sewage  disposal 
system”; 

(G)  Regular  on-site  wastewater  treatment  system  (OWTS) 
installer — A person  registered  by  the  department  to  install  regular 
OWTS  as  listed  by  the  department;  and 

(H)  Soil  morphology  evaluation — The  method  of  testing  or  evalu- 
ating absorption  qualities  of  the  soil  by  physical  examination  of  the 
soils’  color,  mottling,  texture,  structure,  topography  and  hill-slope 
position. 

(2)  A person  must  be  registered  by  the  department  to  conduct  any 
part  of  a percolation  test  or  soil  morphology  evaluation  in  which 
results  are  intended  for  use  in  the  design  of  an  OWTS  or  to  install  an 
OWTS  according  to  the  standards  set  forth  in  sections  701.025 
through  701.059!  RSMo  and  19  CSR  20-3.060. 

(A)  Percolation  Tests. 

1 . To  obtain  registration  from  the  department  to  conduct  a per- 
colation test,  a person  shall: 

A.  Successfully  complete  a training  course  conducted  by  or 
approved  by  the  department.  This  training  course  shall  include,  at  a 
minimum,  course  work,  field  work,  a written  examination  and  a 
practical  examination;  or 

B.  Submit  documentation  that  he/she  meets  the  definitions  of 
OSE,  licensed  engineer  or  registered  geologist;  and 

C.  Complete  the  department’s  registration  process  described 
in  section  (3). 

(B)  Soil  morphology  evaluations  shall  be  conducted  by  individu- 
als meeting  the  definition  of  an  OSE  and  meeting  the  requirements 
of  this  rule. 

1 . To  obtain  registration  from  the  department  to  perform  soils 
morphology  evaluations,  a person  shall: 

A.  Provide  the  following  information: 

(I)  An  original  transcript  from  the  school  or  university 
attended  mailed  directly  from  the  registrar  to  the  department  in 
Jefferson  City; 

(II)  Course  descriptions  from  the  school  attended  to  veri- 
fy the  nature  of  the  course  work  if  requested;  and 

(III)  A copy  of  current  applicable  professional  registration 
for  licensed  engineers  or  registered  geologists  indicating  the  regis- 
trant is  in  good  standing; 

B.  Complete  a written  and  a field  test  conducted  by  or 
approved  by  the  department  with  a score  of  seventy  percent  (70%)  or 
higher  on  each  section;  and 
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C.  Complete  the  department  registration  process  described  in 
section  (3). 

(C)  Installation  of  On-Site  Wastewater  Treatment  Systems.  The 
installation  of  any  OWTS  can  only  be  done  by  a person  registered 
with  the  department,  with  the  exception  of  a property  owner  meeting 
the  requirements  of  section  701.055,  RSMo.  After  July  1,  2005,  only 
persons  registered  as  advanced  OWTS  installers  shall  install  systems 
listed  by  the  department  as  advanced  OWTS. 

1.  To  obtain  registration  from  the  department  as  a regular 
OWTS  installer,  a person  shall: 

A.  Complete  a training  course  conducted  by  or  approved  by 
the  department  with  a score  of  seventy  percent  (70%)  or  higher;  and 

B.  Complete  the  department  registration  process  described  in 
section  (3). 

2.  To  obtain  registration  from  the  department  as  an  advanced 
OWTS  installer,  a person  shall: 

A.  Possess  a regular  OWTS  installer’s  registration  in  good 
standing; 

B.  Complete  an  advanced  OWTS  installer  training  course 
approved  by  the  department  with  a score  of  seventy  percent  (70%)  or 
higher;  and 

C.  Complete  the  department  registration  process  described  in 
section  (3). 

(3)  Department  Registration  Process. 

(A)  To  complete  the  department  registration  process,  a person 
shall: 

1 . Complete  an  application  on  a form  approved  by  the  depart- 
ment; 

2.  Pay  the  registration  or  registration  renewal  fee  at  the  time  the 
application  is  submitted.  Payment  shall  be  made  in  the  form  of  a per- 
sonal check,  certified  or  cashier’s  check  or  money  order  made 
payable  to  the  Department  of  Health  and  Senior  Services.  This  is  a 
nonrefundable  processing  fee; 

3.  Pay  a late  charge  of  ten  dollars  ($10)  in  addition  to  the  reg- 
istration renewal  fee  if  an  application  is  submitted  more  than  fifteen 
(15)  days  after  the  previous  registration  expires.  Registration  renew- 
al applications  will  not  be  accepted  if  more  than  forty-five  (45)  days 
after  the  previous  registration  expires.  Persons  submitting  registra- 
tion renewal  applications  more  than  forty-five  (45)  days  after  expira- 
tion of  their  registration  will  be  required  to  complete  the  original  reg- 
istration process,  including  any  department  training  requirements  for 
original  registration;  and 

4.  Each  renewal  application  shall  include  a list  of  all  continuing 
education  units  (CEU)  completed  for  the  thirty-six  (36)-month  peri- 
od prior  to  the  application.  The  department  shall  not  grant  a renew- 
al of  the  registration  unless  the  applicant  provides  documentation  of 
successful  completion  of  at  least  twenty  (20)  hours  of  department- 
approved  CEU,  four  (4)  hours  of  which  shall  be  provided  by  the 
department,  within  the  thirty-six  (36)-month  period  prior  to  the 
application. 

(B)  All  individuals  certified,  listed,  or  registered  with  the  depart- 
ment before  August  28,  2004,  will  receive  a registration  during  the 
first  year  of  implementation  of  this  rule,  valid  for  not  more  than  thir- 
ty-six (36)  months  which  shall  be  renewable  upon  completion  of  the 
department  registration  process  as  described  in  section  (3)  and  pay- 
ing a fee  not  to  exceed  ninety  dollars  ($90).  Each  registration  issued 
during  the  first  year  will  be  assigned  an  expiration  date  by  the  depart- 
ment. 

(C)  After  August  28,  2004,  persons  registering  for  the  first  time 
and  paying  a ninety-dollar  ($90)  fee,  will  receive  a registration  valid 
for  thirty-six  (36)  months,  unless  otherwise  suspended,  revoked  or 
surrendered,  and  shall  be  renewable  upon  completion  of  the  depart- 
ment registration  process  described  in  section  (3),  and  paying  a fee 
not  to  exceed  ninety  dollars  ($90). 


(D)  After  August  28,  2004,  the  department  may  issue  a one  (1)- 
time  temporary  regular  OWTS  installer  registration,  valid  for  no 
more  than  one  hundred  eighty  (180)  days  for  work  in  a specific  coun- 
ty or  counties.  The  temporary  regular  OWTS  registration  will  be 
converted  to  a regular  OWTS  installer  registration  upon  completion 
of  a department-approved  training  program  and  completion  of  the 
department  registration  process  as  described  in  section  (3).  Failure 
to  complete  the  training  or  the  department  registration  process  will 
result  in  termination  of  the  person’s  temporary  regular  OWTS 
installer  registration. 

(E)  After  August  28,  2004,  the  department  may  issue  a proba- 
tionary regular  OWTS  installer  registration  for  work  in  a specific 
county  or  counties.  This  registration  will  be  valid  for  a specific  peri- 
od of  time,  as  determined  by  the  department,  and  will  be  dependent 
on  the  registered  person  meeting  and  maintaining  specific  require- 
ments as  established  by  the  department. 

(4)  Standards  of  Practice— Percolation  Testers,  OSE  or  OWTS 
Installers. 

(A)  A percolation  tester  or  OSE  shall: 

1 . Possess  a current  registration  with  the  department  before  per- 
forming any  activities  related  to  a percolation  test  or  morphology 
evaluation; 

2.  Record  their  registration  number  on  all  bids,  proposals,  con- 
tracts, invoices,  soil  evaluation  reports,  or  other  correspondence  with 
the  homeowner  and  administrative  authority; 

3.  Provide  true  and  accurate  information  on  any  application, 
percolation  test  report,  soil  evaluation  report  and  any  other  OWTS 
documentation; 

4.  Maintain  a current  address  and  phone  number  with  the 
department  and  submit  any  address  or  phone  number  changes  to  the 
department  in  writing  within  thirty  (30)  days  of  the  change  taking 
place; 

5.  Percolation  tests  must  be  conducted  in  accordance  with  sec- 
tion (2)  of  19  CSR  20-3.060;  and 

6.  Site/soil  morphology  evaluations  completed  by  an  OSE  must 
comply  with  the  standards  detailed  in  sections  (2)  and  (7)  of  19  CSR 
20-3.060  including  but  not  limited  to  the  following  items: 

A.  Evaluate  the  nine  (9)  items  listed  in  paragraphs  (2)(A) 

2.-10.; 

B.  Evaluate  and  classify  six  (6)  site  factors  listed  in  subsec- 
tion (7)(C),  as  suitable,  provisionally  suitable,  or  unsuitable  accord- 
ing to  subsections  (7)(E)  through  (L); 

C.  Include  a diagram  showing  location  and  extent  of  the 
area(s)  evaluated; 

D.  Make  recommendations  regarding  the  use  or  effectiveness 
of  water  lowering  systems  when  there  is  evidence  of  a high  water 
table;  and 

E.  Based  on  subsection  (7)(M)  and  Tables  13  and  14,  for 
horizons  that  are  not  classified  as  unsuitable,  assign  a conventional 
soil  loading  rate  for  each  horizon  and  assign  an  alternative  soil  load- 
ing rate  for  each  horizon  at  least  to  a depth  of  twelve  inches  (12") 
below  the  likely  depth  of  an  alternative  system. 

(B)  A registered  regular  OWTS  installer  or  a registered  advanced 
OWTS  installer  shall: 

1.  Possess  a current  regular  OWTS  installer  registration  or 
advanced  OWTS  installer  registration  with  the  department  before 
beginning  construction  of  an  on-site  wastewater  treatment  system; 

2.  Record  their  registration  number  on  all  bids,  proposals,  con- 
tracts, invoices,  permit  application  construction  drawings,  or  other 
correspondence  with  the  homeowner  and  administrative  authority; 

3.  Provide  true  and  accurate  information  on  any  application  and 
any  other  OWTS  documentation; 

4.  Begin  the  construction  of  an  OWTS  only  after  obtaining 
approval  from  the  administrative  authority,  unless  approval  is  not 
required; 
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5.  Construct  the  OWTS  meeting  the  construction  and  permit  cri- 
teria required  by  sections  701.025-701.059,  RSMo  and  any  rule 
adopted  thereunder  or  the  more  stringent  requirements  of  the  admin- 
istrative authority,  if  applicable; 

6.  Construct  the  OWTS  that  has  been  authorized  by  the  admin- 
istrative authority  for  the  specific  location  identified  in  the  applica- 
tion; 

7.  Be  present  at  the  construction  site  during  construction  and 
supervise  all  construction  activities; 

8.  Submit  complete  and  accurate  “certification  without  on-site 
inspection  form,”  when  requested;  and 

9.  Maintain  a current  address  and  phone  number  with  the 
department  and  submit  any  address  or  phone  number  changes  to  the 
department  in  writing  within  thirty  (30)  days  of  the  change  taking 
place. 

(5)  The  department  may  audit  the  work  of  a percolation  tester,  OSE, 
registered  regular  OWTS  installer  or  registered  advanced  OWTS 
installer  at  any  time  to  determine  whether  the  standards  of  practice, 
as  defined  by  this  rule  are  being  met.  Failure  to  adhere  to  depart- 
ment standards  may  be  cause  for  placement  on  probation,  suspen- 
sion, or  revocation  of  the  registration,  or  for  mandatory  successful 
completion  of  a training  course  and/or  testing  as  described  in  section 
(2).  The  audit  may  be  an  unannounced  visit  to  the  property  on  which 
the  percolation  test,  soil  morphology  examination  or  on-site  sewage 
system  installation  was  conducted,  which  may  include  an  indepen- 
dent soil  percolation  test  or  soil  morphology  examination,  or  a visit 
within  the  period  of  a soil  percolation  test,  soil  morphology  exami- 
nation or  on-site  sewage  system  installation  with  or  without  prior 
appointment  with  the  registered  person. 

(6)  A percolation  tester,  or  OSE  or  registered  regular  OWTS  installer 
or  registered  advanced  OWTS  installer  may  have  their  registration 
placed  on  probation,  suspended,  or  revoked  if  the  person: 

(A)  Fails  to  meet  the  registration  renewal  requirements; 

(B)  Fails  an  audit  or  refuses  to  participate  in  an  audit; 

(C)  Fails  to  submit  reports,  submits  false  reports  or  allows  anoth- 
er individual  to  use  his/her  license; 

(D)  Is  convicted  of  a violation  of  any  provisions  of  sections 
701.025  through  701.059,  RSMo  or  any  rules  promulgated  under 
these  statutes; 

(E)  Has  plead  guilty  or  has  been  found  guilty  of  an  infraction,  mis- 
demeanor or  felony  involving  misrepresentation,  fraud  or  other 
crime  relating  to  activities  of  percolation  testing,  soil  morphology 
evaluations,  installing,  repairing,  inspecting  or  otherwise  associated 
with  on-site  sewage  disposal  systems; 

(F)  Directs  or  allows  an  unregistered  person  to  conduct  a percola- 
tion test,  or  soil  morphology  examination; 

(G)  Directs  or  allows  an  unregistered  person  to  install  an  on-site 
wastewater  treatment  system  without  direct  supervision;  or 

(H)  Fails  to  comply  with  standards  of  practice  established  by  this 
rule. 

(7)  The  suspension  or  revocation  of  a percolation  tester’s  or  OSE’s 
registration  shall  be  served  in  writing  by  certified  mail  or  personal 
service  to  the  affected  person  or  his/her  representative.  The  decision 
of  the  department  may  be  appealed  to  the  Administrative  Hearing 
Commission  as  provided  in  Chapters  536  and  621,  RSMo. 

(8)  Any  person  whose  registration  has  been  revoked  may  not  reapply 
for  registration  for  at  least  one  (1)  year  from  date  of  revocation,  and 
must  complete  the  department  training  requirements  for  registration 
described  in  section  (2)  and  complete  the  department  registration 
process  as  described  in  section  (3)  above. 


(9)  A person  may  be  permanently  barred  from  reapplying  for  regis- 
tration if— 

(A)  The  person  has  plead  guilty  or  has  been  found  guilty  of  an 
infraction,  misdemeanor  or  felony  involving  misrepresentation, 
fraud  or  other  crime  relating  to  activities  associated  with  an  OWTS; 
or 

(B)  The  person  has  his/her  registration  revoked  a second  time 
within  five  (5)  years. 

(10)  No  person  as  defined  in  section  701.025,  RSMo  may  authorize, 
permit,  or  knowingly  allow  the  installation  of  an  on-site  wastewater 
treatment  system  by  an  unregistered  person  other  than  the  property 
owner. 

AUTHORITY:  sections  701.033,  RSMo  Supp.  2004  and  701.040, 
RSMo  2000.  Emergency  rule  filed  April  17,  1995,  terminated  April 
26,  1995.  Original  rule  filed  April  17,  1995,  effective  Dec.  30,  1995. 
Emergency  amendment  filed  Sept.  2,  2004,  effective  Sept.  12,  2004, 
expires  March  10,  2005.  Rescinded  and  readopted:  Filed  Sept.  2, 
2004. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  two  thousand  five  hundred  seventy-seven  dollars 
($2,577)  in  the  first  year  and  eighty-three  dollars  ($83)  annually 
thereafter  in  the  aggregate. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  three 
hundred  twenty-two  thousand  dollars  ($322,000)  annually  in  the 
aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  Bryant 
McNally,  Division  Director,  Missouri  Department  of  Health  and 
Senior  Services;  Division  of  Environmental  Health  and 
Communicable  Disease  Prevention;  PO  Box  570,  Jefferson  City,  MO 
65102-0570.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


October  15,  2004 
Vol.  29,  No.  20 


Missouri  Register 


Page  1563 


FISCAL  NOTE 
PUBLIC  COST 

I.  RULE  NUMBER 

Title:  1 9-DEPARTMENT  OF  HEALTH  AND  SEMQK  SERVICES 

Division:  20-Environmental  Health  & CD  Prevention 


Chapter:  3 -General  Sanitation 


Type  o f Rul e M aking : Proposed  Rule  

Rule  Number  and  Name:  19  C SR  20-3.080  Requirements  for  Percolation  Testers  or  On-site  Soils 

Evaluators  and  Registered  On-site  Wastewater  Treatment  System  Installers. 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision:  Estimated  Cost  of  Compliance  in  the  Aggregate: 

Missouri  Department  of  Health  and  Senior  Services  $2,577  (first  year)  and  $83  (annually  thereafter) 
Local  Public  Health  Agencies  $0 


III.  WORKSHEET 

Installer  registrations: 

Using  standard  fiscal  note  cost,  the  cost  of  a Health  Program  Representative  1 to  review  regular 
nnd  advanced  on  si  re  wastewater  treaty:  « stem  installer  registration  applications  and  issue  registrations 

full-time  would  be  $59,577  for  the  first  year,  and  $56,767  for  the  second  year. 

Fees  are  expected  to  generate  $57,000  per  year,  resulting  in  a net  cost  of: 

$59,577  - $57,000  - $2,577  for  the  first  year. 

After  the  first  year,  installer  registration  fees  would  cover  administrative  costs  associated  with  registration 
acth  ities,  resulting  in  no  net  cost  to  the  Missouri  Department  of  Health  and  Senior  Services. 

Percolation  testers  and  Onsite  soil  evaluators: 

It  is  estimated  that  it  will  take  333  hours  of  a Health  Program  Representative  I position  to  review- 
percolation  tester  and  onsite  soil  evaluator  registration  applications  and  issue  registrations.  This  amount  of 
time  was  divided  by  the  total  hours  of  an  FTE  to  find  the  fraction  of  an  ETE  needed,  resulting  in  0. 16 
(333/2080).  Using  standard  fiscal  note  costs,  the  cost  of  016  of  a Health  Program  Representative  I is 
$8,75 1 for  die  first  year,  and  $9,083  for  the  second  year. 

Fees  are  expected  to  generate  $9,000  each  year,  resulting  in  no  net  cost  for  the  first  year  and  $83 
net  cost  for  die  second  year  and  annually  diereafter. 
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IV.  ASSUMPTIONS 

1.  We  expect  1,900  regular  and  advanced  onsite  wastewater  treatment  system  installers  to  register  each  year 
at  $30  per  year  per  registration: 

1,900  x $30  - $57,000 

2.  We  expect  225  percolation  testers  to  register  each  year  at  $30  per  year  per  registration: 

225  x $30  = $6750 

3.  We  expect  75  Onsite  Soil  Evaluators  to  register  each  year  at  $30  per  year  per  registration: 

75  x $30  = $2,250 

4.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary  with  inflation  and 
is  expected  to  increase  annually  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 
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FISCAL  NOTE 
PRIVATE  COST 

I.  RULE  NUMBER 

Title:  1 9-PEP ARTMENT  OF  HEALTH  AND  SENIOR  SERVICES 

Division:  20-Enviiomnentai  Health  & CD  Prevention 


Chapter:  3-General  Sanitation 


Type  of  Rule  Making:  Proposed  Rule 


Rule  Number  and  Name:  19  CSR  20*3.080  Requirements  for  Percolation  Testers  or  On*site  Soils 

Evaluators  and  Registered  On-site  Wastewater  Treatment  System  Installers. 


II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities 

Classification  by  type  of  the 

Estimate  in  the  aggregate  as  to  the 

by  class  which  would  likely  be 

business  entities  which  would 

cost  of  compliance  with  the  rule  by 

affected  by  the  adoption  of  the 
proposed  rule: 

likely  be  affected: 

the  affected  entities: 

300 

New  Installers 

$75,000  annually 

1,600 

Installers  with  existing 
Registrations 

$208,000  annually 

25 

New  Percolation  Testers 

$3,250  annually 

200 

Percolation  Testers  with 
existing  Registrations 

$26,000  annually 

75 

Onsite  Soil  Evaluators 

$9,750  annually 

III.  WORKSHEET 

1 . Costs  for  installers  to  attend  mandatory  traimng  class,  which  includes  registration  fee  for  one  year: 
S250. 


2 . At  300  new  installers  per  year,  annual  cost  to  this  classification  will  be: 

300  x $250  - $75,000 

3.  Registration  ti . s are  $30  per  year  per  installer  (except  for  the  initial  registration  fee,  which  is  included  in 
the  traimng  fee): 

Total  number  registered  per  year:  1 ,900 

Total  number  of  new  registrations  per  year:  300 

Total  number  of  registration  renewals  per  year:  1 ,600  ( 1 ,900  - 300) 
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4.  At  1,600  installer  registration  renewals  per  year,  annual  cost  to  this  classification  will  be: 

1 ,600  x $30  = $48,000 

5.  At  1 ,600  installers  registered  each  year,  continuing  education  costs  will  be: 

1 ,600x3 100  = S160.000 

6.  Costs  for  new  percolation  testers  to  attend  a mandatory  training  class:  $100 

7.  At  25  new  percolation  testers  per  year,  annual  training  costs  to  this  classification  will  be: 

25x5100  = 52,500 

8.  Registration  fees  are  $30  per  year  per  percolation  tester: 

Total  number  registered  per  year:  225 

Total  number  of  new  registrations  per  year:  25 

Total  number  of  registration  renewals  per  year:  200  (225  - 25) 

9.  At  25  new  percolation  testers  per  year,  annual  registration  costs  to  this  classification  ■■  , be: 

25  x $30  = S750 

1 0.  At  200  percolation  tester  registration  renewals  per  year,  annual  cost  to  this  classification  will  be: 

200  x $30  = 56,000 

1 1 . At  200  percolation  testers  registered  each  year,  continuing  education  costs  will  be: 

?iv'  '■  $100  - 520.000 

12.  Registration  fees  are  S3 0 per  year  per  Onsite  Soil  Evaluator: 

75x530  = 52,250 

13.  At  75  Onsite  Soil  Evaluators  registered  each  year,  continuing  education  costs  will  be: 

75  x $100  - $7,500 

IV.  ASSUMPTIONS 

1 . There  will  be  300  new  installers  and  25  new  percolation  testers  registered  each  year. 

2.  We  estimate  300  installers  25  percolation  testers  will  leave  the  industry'  each  year. 

3.  There  will  be  1,900  total  installers,  225  percolation  testers,  and  75  onsite  soil  evaluators  registered  each 
year. 

4.  Cost  of  one  continuing  education  unit  will  be  S30  - $200,  with  an  average  of  $100  per  unit. 

5.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary  with  inflation  and 
is  expected  to  increase  annually  at  the  rate  projected  by  the  legislative  Oversight  Committee. 
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Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  30— Division  of  Health  Standards  and  Licensure 
Chapter  83 — Definition  of  Terms 

PROPOSED  AMENDMENT 

19  CSR  30-83.010  Definition  of  Terms.  The  department  proposes 
to  amend  the  Purpose  statement,  sections  (1),  (3),  (4),  (5),  (6),  (12), 
(14),  (23)  and  (32),  add  new  sections  (2)  and  (9),  and  renumber  the 
sections  accordingly. 

PURPOSE:  This  proposed  amendment  updates  the  definitions,  which 
apply  to  19  CSR  30-85,  19  CSR  30-86,  19  CSR  30-87  and  19  CSR 
30-88. 

PURPOSE:  This  rule  defines  terms  used  in  the  rules  for  long-term 
care  facilities  as  set  forth  in  chapters  [13  CSR  15-14,  13  CSR 
15-15,  13  CSR  15-17,  13  CSR  1 5- 1 8]  19  CSR  30-85,  19  CSR 
30-86,  19  CSR  30-87,  and  19  CSR  3-88. 

(1)  Administrator — Shall  mean  [A Jan  individual  person  who  is  in 
general  administrative  charge  of  a facility. 

(2)  Automated  dispensing  system— Shall  mean  a mechanical  sys- 
tem that  performs  functions  that  may  include,  but  are  not  limit- 
ed to,  storing,  packaging  or  dispensing  medications,  and  that  col- 
lects, controls  and  maintains  all  transaction  information. 

7(217(3)  Certified-medication  technician— Shall  mean  a nursing  assis- 
tant who  has  completed  a course  in  medication  administration 
approved  by  the  [Division  of  Aging]  Department  of  Health  and 
Senior  Services. 

[(3) 7(4)  Chemical  restraint— Shall  mean  any  [drug,  utilized  in  such 
a strength  or  in  such  a manner  as  to  suppress  normal  phys- 
ical or  mental  activity]  medication  that  is  used  for  discipline  or 
convenience  and  not  required  to  treat  medical  symptoms.  For  the 
purposes  of  this  definition,  discipline  means  any  action  taken  by 
the  facility  for  the  purpose  of  punishing  or  penalizing  residents 
and  convenience  means  any  action  taken  by  the  facility  to  control 
a resident’s  behavior  or  maintain  a resident  with  a lesser  amount 
of  effort  by  the  facility  and  not  in  the  resident’s  best  interest. 

[(4) 7(5)  Communicable  disease — Any  illness,  disease  or  condition 
reportable  to  the  Missouri  Department  of  Health  and  Senior 
Services  as  required  by  19  CSR  20-20.010  and  19  CSR  20-20.020  is 
considered,  for  the  context  of  these  rules,  a communicable  disease. 

7(577(6)  Control  of  medication— Shall  mean  assuming  responsibility 
by  the  facility  for  [the  storage  and  distribution  or  administra- 
tion] all  facets  of  control  of  medication  including,  but  not  limited 
to,  acquisition,  storage,  security  and  administration. 

767/(7)  Designee— Shall  mean  an  individual  who  has  been  designat- 
ed in  writing  by  a resident  to  handle  matters  and  receive  reports  relat- 
ed to  his/her  personal  possessions  and  property. 

7(7j7(8)  Emergency  medical  procedure— Shall  mean  those  written 
policies  and  procedures  which  describe  the  types  and  degrees  of  acci- 
dents and  injuries,  how  they  will  be  treated,  by  whom,  in  which 
instances  the  resident’s  physician  will  be  notified  and  how  quickly. 

(9)  Emergency  medication  supply — Shall  mean  a limited  number 
of  dosage  units  of  prescription  medications  that  may  be  adminis- 
tered to  a resident  in  an  emergency  situation  or  for  initial  doses 
of  a necessary  medication  when  a pharmacy  cannot  provide  a 
prescription  for  a resident  within  a reasonable  time  based  on  the 
resident’s  clinical  needs  at  the  time. 


f(8)J(  10)  Existing  or  existing  licensed  facility — Shall  mean  a long- 
term care  facility  which  was  licensed  and  in  operation  or  one  whose 
plans  were  approved  prior  to  June  10,  1981  for  a skilled  or  interme- 
diate care  facility  or  prior  to  November  13,  1980  for  residential  care 
facilities  I and  II. 

[(9) 7(11)  Exit — Shall  mean  a door  leading  to  the  outside  or  through 
a horizontal  exit  in  a fire  wall  to  a fire-safe  area  in  the  building. 

[(10) 7(12)  Fire-resistant  construction — For  intermediate  care  facili- 
ties and  skilled  nursing  facilities,  fire-resistant  construction  shall 
mean  that  a facility  meets  the  specifications  for  [two  (2)-hour  fire- 
resistive  construction  or  protected  noncombustible]  Type  II 
(222)  or  Type  II  (111)  construction  as  given  in  the  National  Fire 
Protection  Association  Code  220.  The  definition  of  fire-resistant  con- 
struction for  residential  care  facilities  I and  II  is  given  in  [13  CSR 
15-15.022(42 77  19  CSR  30-86.022(2) (B). 

7(/7//(13)  Hazardous  area— Shall  mean  furnace  rooms  other  than 
electric  forced  air  furnaces,  laundries,  kitchens,  maintenance  shops 
and  storage  rooms  of  over  one  hundred  (100)  square  feet  and  any 
areas  which  contain  combustible  materials  which  will  be  either  eas- 
ily ignited,  burn  with  an  intense  flame  or  result  in  the  production  of 
dense  smoke  and  fumes. 

7(7277(14)  Level  I medication  [technician]  aide — Shall  mean  an 
individual  who  has  completed  a course  approved  by  the  [Division  of 
Aging]  Department  of  Health  and  Senior  Services  in  medication 
administration  in  a residential  care  type  facility. 

[(13) 7(15)  Long-term  care  facility— Shall  mean  a facility  that  is 
licensed  either  solely  or  in  combination  as  a skilled  nursing  facility, 
an  intermediate  care  facility,  a residential  care  facility  II  or  a resi- 
dential care  facility  I. 

[(14) 7(16)  Major  fraction  thereof— Shall  mean  anything  over  fifty 
percent  (50%)  of  the  number  of  occupied  beds. 

7(7577(17)  Major  remodeling — Shall  mean  any  remodeling  of  a long- 
term care  facility  which  involves  the  addition  of  resident-use  rooms, 
which  affects  fire  safety  or  the  structure  of  the  building. 

7(7677(18)  Multistory  building — Shall  mean  any  building  with  more 
than  one  (1)  floor  entirely  above  the  grade.  A floor  that  is  partially 
below  grade  will  be  counted  as  the  first  story  to  determine  sprinkler 
requirements  only  if  it  contains  resident  sleeping  rooms. 

7(7  777(19)  New  or  newly  licensed  facility— Shall  mean  a long-term 
care  facility  whose  plans  are  approved  or  which  is  licensed  after  June 
10,  1981  for  a skilled  nursing  or  intermediate  care  facility  or  after 
November  13,  1980  for  residential  care  facility  I or  II. 

7(7577(20)  Nursing  personnel— Shall  include  any  employee,  includ- 
ing a nurse’s  aide  or  an  orderly,  who  provides  or  assists  in  the  pro- 
vision of  direct  resident  health  care  services. 

7(7977(21)  Operator — Shall  mean  any  person  licensed  or  required  to 
be  licensed  under  the  provisions  of  sections  198.003-198.096, 
RSMo,  in  order  to  establish,  conduct  or  maintain  a facility.  The  term 
person  required  to  be  licensed  shall  mean  any  person  having  the  fol- 
lowing, as  determined  by  the  division: 

(A)  Ultimate  responsibility  for  making  and  implementing  deci- 
sions regarding  the  operation  of  the  facility; 

(B)  Ultimate  financial  control  of  the  operation  of  a facility;  and 

(C)  Legal  right  to  possession  of  the  premises  on  which  a facility 
is  located. 

7(2077(22)  Person — Shall  mean  any  individual,  or  any  entity,  includ- 
ing, but  not  limited  to,  a corporation,  partnership,  association,  non- 
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profit  organization,  fraternal  organization,  church  or  political  subdi- 
vision of  the  state  of  Missouri. 

[(21 ) 7(23)  Physical  restraint — Shall  mean  [anything  which  serves 
to  inhibit  physical  mobility  including,  but  not  limited  to,  any 
type  of  strap  or  harness  or  any  locked  door  which  is  not  cus- 
tomarily locked  as  a matter  of  security]  any  manual  method 
or  physical  or  mechanical  device,  material  or  equipment  attached 
to  or  adjacent  to  the  resident’s  body  that  the  individual  cannot 
remove  easily  which  restricts  freedom  of  movement  or  normal 
access  to  one’s  body.  Physical  restraints  include,  but  are  not  lim- 
ited to  leg  restraints,  arm  restraints,  hand  mitts,  soft  ties  or  vests, 
lap  cushions  and  lap  trays  the  resident  cannot  remove  easily. 
Physical  restraints  also  include  facility  practices  that  meet  the 
definition  of  a restraint,  such  as  the  following: 

(A)  Using  side  rails  that  keep  a resident  from  voluntarily  get- 
ting out  of  bed; 

(B)  Tucking  in  or  using  Velcro  to  hold  a sheet,  fabric  or  cloth- 
ing tightly  so  that  a resident’s  movement  is  restricted; 

(C)  Using  devices  in  conjunction  with  a chair,  such  as  trays, 
tables,  bars  or  belts,  that  the  resident  can  not  remove  easily,  that 
prevent  the  resident  from  rising; 

(D)  Placing  the  resident  in  a chair  that  prevents  a resident 
from  rising;  and 

(E)  Placing  a chair  or  bed  so  close  to  a wall  that  the  wall  pre- 
vents the  resident  from  rising  out  of  the  chair  or  voluntarily  get- 
ting out  of  bed. 

[(22) 7(24)  Physician — Shall  mean  an  individual  licensed  to  practice 
medicine  in  the  state  of  Missouri  under  Chapter  334,  RSMo. 

[(23)1(25)  Premises— Shall  mean  any  structure(s)  that  are  in  close 
proximity  one  to  the  other  and  which  are  located  on  a single  piece  of 
property. 

[(24)1(26)  Protective  oversight — Shall  mean  an  awareness  twenty- 
four  (24)  hours  a day  of  the  location  of  a resident,  the  ability  to  inter- 
vene on  behalf  of  the  resident,  supervision  of  nutrition,  medication, 
or  actual  provisions  of  care  and  the  responsibility  for  the  welfare  of 
the  resident,  except  where  the  resident  is  on  voluntary  leave. 

[(25)1(21)  Qualified  dietitian— Shall  mean  an  individual  who  is  reg- 
istered by  the  American  Dietetic  Association  or  who  is  eligible  for 
registration. 

[(26)1(28)  Qualified  therapist— Shall  mean  an  individual  who  is 
either  registered  or  is  eligible  for  registration  by  the  national  accred- 
iting association  for  that  therapy  or,  if  applicable,  is  licensed  by  the 
state  of  Missouri  for  the  practice  of  the  profession  in  which  s/he  is 
engaged. 

[(27)1(29)  Qualified  therapy  assistant — Shall  mean  an  individual 
who  would  be  qualified  as  an  occupational  therapy  or  physical  ther- 
apy assistant  as  outlined  in  CFR  405.1101. 

[(28)1(30)  Responsible  party — Shall  mean  an  individual  who  has 
been  designated  in  writing  by  the  resident  to  handle  matters  and 
receive  reports  related  to  his/her  general  condition. 

[(29)1(3 1)  Self-administration  of  medication— Shall  mean  the  act  of 
actually  taking  or  applying  medication  to  oneself. 

[(30)1(32)  Self-control  of  medication— Shall  mean  assuming  imme- 
diate responsibility  by  a resident  for  the  storage  and  administration 
of  medication  for  oneself  while  the  facility  retains  ultimate  control 
of  medication. 

[(31)1(33)  Skilled  nursing  care — Shall  mean  services  furnished  pur- 
suant to  physicians’  orders  which  require  the  skills  of  licensed  nurs- 


es and  which  are  provided  directly  by  or  under  the  on-site  supervi- 
sion of  these  personnel.  Examples  of  skilled  nursing  care  may 
include,  but  are  not  limited  to:  administration  of  levine  tube  or  gas- 
trostomy tube  feedings;  nasopharyngeal  and  tracheotomy  aspiration; 
insertion  of  medicated  or  sterile  irrigation  solutions  and  replacement 
of  catheters;  administration  of  parenteral  fluids;  inhalation  therapy 
treatments;  administration  of  other  treatments  requiring  aseptic  tech- 
nique; and  administration  of  injectable  medication  other  than  insulin. 

[(32)1(34)  Voluntary  leave — Shall  mean  an  off-premise  leave  initiat- 
ed by:  a)  a resident  that  has  not  been  declared  mentally  incompetent 
or  incapacitated  by  a court;  or  b)  a legal  guardian  of  a resident  that 
has  been  declared  mentally  incompetent  or  incapacited  by  a court. 

AUTHORITY:  sections  198.006,  RSMo  Supp.  2003  and  198.009, 
RSMo  2000.  Emergency  rule  filed  Sept.  7,  1979,  effective  Sept.  28, 
1979,  expired  Jan.  24,  1980.  This  rule  originally  filed  as  13  CSR  15- 
11.010.  Original  rule  filed  Sept.  7,  1979,  effective  Jan.  12,  1980.  For 
intervening  history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  Sept.  14,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
S.  Durbin  J.D.,  M.P.A.,  Deputy  Director  Senior  Services  and 
Regulation,  Department  of  Health  and  Senior  Services,  PO  Box  570, 
Jefferson  City,  MO  65102-0570.  To  be  considered,  comments  must 
be  received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  30— Division  of  Health  Standards  and  Licensure 
Chapter  89— Specialized  Long-Term  Care  Facilities  or 
Special  Care  Units 

PROPOSED  RESCISSION 

19  CSR  30-89.010  Pediatric  Nursing  Facilities.  This  rule  set  forth 
definitions  and  standards  for  nursing  facilities  to  follow  if  care  is 
being  provided  exclusively  for  persons  under  twenty-one  years  of 
age. 

PURPOSE:  This  rule  is  being  rescinded  because  there  are  no  longer 
any  facilities  in  Missouri  to  which  these  rules  apply. 

AUTHORITY:  sections  198.009  and  198.079,  RSMo  1986.  This  rule 
originally  filed  as  13  CSR  15-20.010.  Original  rule  filed  Nov.  2, 
1990,  effective  April  29,  1991.  Moved  to  19  CSR  30-89.010,  effective 
Aug.  28,  2001.  Rescinded:  Filed  Sept.  14,  2004. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  David  S. 
Durbin  J.D.,  MPA,  Deputy  Department  Director  Senior  Services  and 
Regulation,  Department  of  Health  and  Senior  Services,  PO  Box  570, 
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Jefferson  City,  MO  65102-0570.  To  be  considered,  comments  must 
be  received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  30— Division  of  Health  Standards  and  Licensure 
Chapter  90— Adult  Day  Care  Program  Licensure 

PROPOSED  AMENDMENT 

19  CSR  30-90.010  Definitions.  The  division  proposes  to  amend  the 
Purpose  statement,  amend  sections  (1),  (2),  (5),  (6),  (8),  (10),  (11), 

(13) ,  (16),  (17),  and  (21);  add  new  sections  (3),  (4),  (7),  (9),  (12), 

(14) ,  (15),  (18)  through  (20),  and  (22),  delete  section  (7),  and 
renumber  sections  accordingly. 

PURPOSE:  This  proposed  amendment  is  to  update  the  definitions 
which  apply  throughout  Chapter  90,  Adult  Day  Care  Program 
Licensure. 

PURPOSE:  Die  following  definitions  are  listed  to  establish  an  under- 
standing of  the  terms  as  applied  to  Chapter  [8]  90,  Adult  Day  Care 
Program  Licensure. 

(1)  Adult  day  care  program/.  A]  means  a group  program  designed 
to  provide  care  and  supervision  to  meet  the  needs  of  five  (5)  or  more 
functionally  impaired  adults  for  periods  of  less  than  twenty-four  (24) 
hours  but  more  than  two  (2)  hours  per  day  in  a place  other  than  the 
adult’s  own  home. 

(2)  Adult  day  care  provider/./  means  /77the  person,  corporation, 
partnership,  association  or  organization  legally  responsible  for  the 
overall  operation  of  the  adult  day  care  program/,  who  has  a cur- 
rent license,  or  provisional  license,  to  operate  issued  by  the 
Division  of  Aging], 

(3)  Adult  day  health  care  means  an  adult  day  care  program  cer- 
tified to  provide  Medicaid  reimbursed  services  to  Medicaid-eligi- 
ble participants  in  accordance  with  standards  set  forth  in  19  CSR 
70-92.010. 

(4)  Alzheimer’s  special  care  unit  or  program  means  any  adult  day 
care  program  that  provides  a designated  separated  unit  or  pro- 
gram for  participants  with  a diagnosis  of  probable  Alzheimer’s 
disease  or  related  disorder,  to  prevent  or  limit  access  by  a par- 
ticipant outside  the  designated  or  separated  area;  or  that  adver- 
tises, markets  or  promotes  the  adult  day  care  program  as  pro- 
viding Alzheimer’s  or  dementia  care  services. 

[(3)1(5)  Applicant/.  The]  means  any  person,  corporation,  partner- 
ship, association  or  organization  which  has  submitted  an  application 
to  operate  an  adult  day  care  program  but  has  not  yet  been  approved 
and  issued  a license/,/  or  provisional  license/,/  by  the  Division  of 
[Aging]  Senior  Services  and  Regulation. 

[(4)]( 6)  Associated  adult  day  care  program/.  An]  means  an  adult 
day  care  program  which  is  [physically  attached  with]  located  in 
a building  also  occupied  by  another  organization  established  pri- 
marily to  offer  other  services  ([such  as]  for  example:  medical 
care,  long-term  care  and  human  services)  but  has  designated  space 
and  staff  for  an  adult  day  care  program  which  is  [above]  in  addi- 
tion to  the  existing  space  and  staffing  requirements  for  the  residents, 
patients  or  clients. 

(7)  Department  means  the  Missouri  Department  of  Health  and 
Senior  Services. 


](5)]( 8)  Direct  care  staff/.  Those]  means  those  staff  (paid  and  vol- 
unteer) assigned  to  take  care  of  the  direct  needs  of  participants. 

(9)  Division  means  the  Division  of  Senior  Services  and  Regulation 
of  the  Missouri  Department  of  Health  and  Senior  Services. 

//£>//(  10)  Free-standing  adult  day  care  program/.  A]  means  a pro- 
gram of  adult  day  care  services  which  does  not  share  staffing  or 
licensed  space  or  any  physical  components  of  space,  equipment,  fur- 
nishings, dietary,  security,  maintenance  or  utilities  utilized  in  the  pro- 
vision of  services  with  any  other  organization. 

](7)](  11)  Functionally  impaired  adult.  An  individual  aged  eighteen 

(18)  or  older  who,  by  reason  of  age  or  infirmity,  requires  care  and 
supervision. 

(12)  Immediate  danger  means  a situation  or  condition  which  pre- 
sents a substantial  likelihood  of  death,  life-threatening  injury  or 
serious  physical  or  mental  harm  to  a participant. 

](8)]{  13)  Individual  plan  of  care/.  The]  means  the  adult  day  care 
provider’s  written  description  of  the  amount,  duration  and  scope  of 
services  to  be  provided  to  each  individual  participant. 

(14)  License  means  the  document  issued  by  the  Division  of 
Senior  Services  and  Regulation  in  accordance  with  the  provisions 
of  sections  199.025  and  660.403  through  660.420,  RSMo  to  an 
adult  day  care  program  which  authorizes  the  adult  day  care 
provider  to  operate  the  program  in  accordance  with  the  provi- 
sions of  sections  199.025,  and  660.403  to  660.420,  RSMo  and  the 
applicable  rules  promulgated  pursuant  thereto. 

(15)  Licensed  nurse  means  a person  currently  licensed  under  the 
provisions  of  Chapter  335,  RSMo  to  engage  in  the  practice  of 
practical  nursing  or  professional  nursing. 

](9)](  16)  Long-term  care  facility/.  Any  holding  a valid  license  to 
operate,  issued  by  the  Missouri  Division  of  Aging  including: 
skilled  nursing  facilities,  intermediate  care  facilities  or  resi- 
dential care  facilities  I and  II  as  defined  by  section  198, 
RSMo ; or  distinct  part  skilled  care  units,  intermediate  care 
units  or  residential  care  units  licensed  by  the  Missouri 
Department  of  Health  as  defined  by  19  CSR  30-20.010.] 
means  a “facility”  as  defined  in  section  198.006(6)  or  a “long- 
term care  unit”  as  defined  in  19  CSR  30-20.040. 

](10)](  17)  Medical  care  facility/,/  means  a hospital,  rehabilitation 
facility  or  other  facility  holding  a valid  state  license  to  operate,  issued 
by  the  Missouri  [Division]  Department  of  Health  and  Senior 
Services,  as  defined  by  19  CSR  30-20. /O 70/040. 

(18)  Participant  means  an  adult  who  by  reason  of  age  or  infir- 
mity requires  care  and  supervision  and  who  is  enrolled  in  an 
adult  day  care  program. 

(19)  Person  means  any  individual,  firm,  corporation,  partner- 
ship, association,  agency  or  any  other  business  organization, 
including  but  not  limited  to  limited  liability  companies,  regard- 
less of  the  name  used. 

(20)  Program  director  means  the  individual  person  responsible 
for  the  on-site  general  administration  of  the  adult  day  care  pro- 
gram. 

(21)  Provisional  license  means  the  document  issued  by  the  divi- 
sion in  accordance  with  the  provisions  of  sections  199.025,  RSMo 
and  660.403  through  660.420,  RSMo  to  an  adult  day  care  pro- 
gram which  is  currently  not  meeting  the  requirements  necessary 
to  obtain  a license. 
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(22)  Related  means  any  individual  who  is  related  to  any  of  the 

following  by  reason  of  blood,  marriage  or  adoption:  parent, 

child,  grandchild,  brother,  sister,  half-brother,  half-sister,  step- 
parent, uncle,  aunt,  niece,  nephew  or  first  cousin. 

(23)  Volunteer  means  an  individual  who  is  utilized  by  the  pro- 
gram to  provide  a direct  care  service  to  program  participants 
with  recurring  contact  whether  or  not  supervised  by  other 
employees  or  volunteers. 

AUTHORITY:  sections  660.0501,  RSMo  Supp.  1992]  2003  and 
660.418,  RSMo  [ 1986]  2000.  Tis  rule  originally  filed  as  13  CSR  15- 
8.010.  Original  rule  filed  Oct.  15,  1984,  effective  Jan.  11,  1985. 
Moved  to  19  CSR  30-90.010,  effective  Aug.  28,  2001.  Amended: 
Filed  Sept.  14,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

RIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 

S.  Durbin  J.D.,  M.P.A.,  Deputy  Department  Director  Senior 
Services  and  Regulation,  Department  of  Health  and  Senior  Services, 
PO  Box  570,  Jefferson  City,  MO  65102-0570.  To  be  considered, 
comments  must  be  received  within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Missouri  Register.  No  public  hearing  is  sched- 
uled. 


Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  30— Division  of  Health  Standards  and  Licensure 
Chapter  90— Adult  Day  Care  Program  Licensure 

PROPOSED  AMENDMENT 

19  CSR  30-90.020  Licensure  Requirements.  The  division  propos- 
es to  amend  sections  (1),  (2),  (4),  (6)  through  (10),  add  new  sections 
(3),  (5),  (14),  and  renumber  sections  accordingly  and  replace  the 
forms  that  follow  this  rule  from  the  Code  of  State  Regulations . 

PURPOSE:  This  rule  is  being  amended  to  update  the  requirements 
for  adult  day  care  program  licensure;  include  the  requirements  of  the 
“Alzheimer’s  Special  Care  Disclosure  Act”  pursuant  to  sections 
198.500  through  198.515,  RSMo;  update  and  clarify  the  licensure 
revocation  and  suspension  procedures,  including  the  appeal  process; 
and  add  an  exceptions  process  for  adult  day  care  programs. 

(1)  Any  person  who  establishes,  maintains  or  operates  an  adult  day 
care  program,  or  advertises  or  holds  him//7self  or  herself  out  as 
being  able  to  perform  any  adult  day  care  service,  shall  obtain  the 
proper  license  from  the  division,  except  [for  the  following:]  as 
provided  in  section  (5)  of  this  rule. 

[(A)  Any  adult  day  care  program  operated  by  a person  in 
which  care  is  offered  for  no  more  than  two  (2)  hours  per 
day; 

(B)  Any  adult  day  care  program  maintained  or  operated 
by  the  federal  government  except  where  care  is  provided 
through  management  contract; 

(C)  Any  person  who  cares  solely  for  persons  related  to 
the  provider  or  who  has  been  designated  as  guardian  of  that 
person; 


(D)  Any  adult  day  care  program  which  cares  for  no  more 
than  four  (4)  persons  who  are  not  related  within  the  fourth 
degree  of  consanguinity  or  affinity  to  the  adult  day  care 
provider; 

(E)  Any  adult  day  care  program  licensed  by  the 
Department  of  Mental  Health  under  Chapter  630,  RSMo, 
which  provides  care,  treatment  and  habilitation,  exclusively 
to  adults  who  have  a primary  diagnosis  of  mental  disorder, 
mental  illness,  mental  retardation  or  developmental  disability 
as  defined;  or 

(F)  Any  adult  day  care  program  administered  or  main- 
tained by  a religious  not-for-profit  organization  serving  a 
social  or  religious  function  if  the  adult  day  care  program 
does  not  hold  itself  out  as  providing  the  prescription  or 
usage  of-physical  or  medical  therapeutic  activities  or  as  pro- 
viding or  administering  medicines  or  drugs.] 

(2)  An  [application]  applicant  shall  [be]  submit  [ted]  the  follow- 
ing documents  to  the  division  for  each  proposed  associated  or  free- 
standing adult  day  care  program:  [on  forms  supplied  by  the 
Division  of  Aging.] 

(A)  A fully  completed,  properly  signed  and  notarized 
Application  for  License  to  Operate  an  Adult  Day  Care  Program, 
included  herein;  and 

(B)  The  required  licensure  fee. 

(3)  Every  adult  day  care  program  that  includes  an  Alzheimer’s 
special  care  unit  or  program  as  defined  in  section  198.505, 
RSMo,  shall  submit  to  the  division,  as  part  of  the  licensure  appli- 
cation or  renewal,  the  following: 

(A)  A completed  Alzheimer’s  Special  Care  Services  Disclosure 
form  (MO  Form  886-3548),  available  at 
http://www.oa.state.mo.us/gs/form/fm/_indiv.htm,  stating  how 
the  care  is  different  from  the  rest  of  the  program  in  the  following 
areas: 

1.  The  Alzheimer’s  special  care  unit’s  or  program’s  writ- 
ten statement  of  its  overall  philosophy  and  mission  which  reflects 
the  needs  of  participants  afflicted  with  dementia; 

2.  The  process  and  criteria  for  placement  in,  or  discharge 
from,  the  program; 

3.  The  process  used  for  assessment  and  establishment  of 
the  plan  of  care  and  its  implementation,  including  the  method  by 
which  the  plan  of  care  evolves  and  is  responsive  to  changes  in 
condition; 

4.  Staff  training  and  continuing  education  practices; 

5.  The  physical  environment  and  design  features  appro- 
priate to  support  the  functioning  of  cognitively  impaired  partici- 
pants; 

6.  The  frequency  and  types  of  participant  activities; 

7.  The  involvement  of  families  and  the  availability  of  fam- 
ily support  programs; 

8.  The  costs  of  care  and  any  additional  fees;  and 

9.  Safety  and  security  measures;  and 

(B)  A document  approved  by  the  division  which  contains,  but 
is  not  limited  to,  updated  information  on  selecting  an 
Alzheimer’s  special  care  unit  or  program. 

[(3) 7(4)  A nonrefundable  fee  shall  accompany  each  adult  day  care 
program  application  for  license  according  to  the  following  schedule 
for  licensed  capacity  which  is  the  number  of  program  participants 
who  may  be  present  at  any  one  time: 

(A)  For  eight  (8)  participants  or  fewer,  the  fee  is  twenty-five  dol- 
lars ($25); 

(B)  For  nine  through  sixteen  (9-16)  participants,  the  fee  is  fifty 
dollars  ($50); 
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(C)  For  seventeen  through  twenty-four  (17-24)  participants,  the 
fee  is  seventy-five  dollars  ($75);  and 

(D)  For  twenty-five  (25)  or  more  participants,  the  fee  is  one  hun- 
dred dollars  ($100). 

(5)  Unless  the  program  has  voluntarily  submitted  to  licensure  in 
accordance  with  section  660.409,  RSMo,  adult  day  care  licen- 
sure requirements  shall  not  apply  to  any: 

(A)  Adult  day  care  program  operated  by  a person  in  which 
care  is  offered  for  no  more  than  two  (2)  hours  per  day; 

(B)  Adult  day  care  program  maintained  or  operated  by  the 
federal  government  except  where  care  is  provided  through  a man- 
agement contract; 

(C)  Person  who  cares  solely  for  persons  related  to  the  adult 
day  care  provider  or  who  has  been  designated  as  guardian  of  that 
person; 

(D)  Adult  day  care  program  which  cares  for  no  more  than 
four  (4)  persons  who  are  not  related  to  the  adult  day  care 
provider  as  defined  in  19  CSR  30-90.010; 

(E)  Adult  day  care  program  licensed  by  the  Department  of 
Mental  Health  under  Chapter  630,  RSMo,  which  provides  care, 
treatment  and  habilitation  exclusively  to  adults  who  have  a pri- 
mary diagnosis  of  mental  disorder,  mental  illness,  mental  retar- 
dation or  developmental  disability;  or 

(F)  Adult  day  care  program  administered  or  maintained  by  a 
religious  not-for-profit  organization  serving  a social  or  religious 
function  if  the  adult  day  care  program  does  not  hold  itself  out  as 
providing  the  prescription  or  usage  of  physical  or  medical  thera- 
peutic activities  or  as  providing  or  administering  medicines  or 
drugs. 

7(4) 7(6)  The  division  shall  review  each  application  and  investigate 
each  applicant  and  adult  day  care  program  to  determine  [that]  if  they 
comply  with  the  adult  day  care  licensure  law  and  these  [rules]  reg- 
ulations and  to  insure  that  the  health  and  safety  of  the  participants 
are  protected. 

7(5) 7(7)  If  the  adult  day  care  program  and  the  applicant  are  found  to 
be  in  compliance,  a regular  license  will  be  issued  for  a period  not  to 
exceed  two  (2)  years  for  the  premises  and  persons  named  in  the 
application. 

7(6) 7(8)  If  an  adult  day  care  program  is  not  currently  meeting  all  of 
the  requirements  for  licensure  but  demonstrates  the  potential  capaci- 
ty to  meet  the  full  requirements  for  licensure,  a provisional  license 
may  be  issued  if  there  is  no  [threat]  detriment  to  the  health,  [and] 
safety  and  welfare  of  the  participants  in  the  program.  The  provi- 
sional license  is  nonrenewable  and  will  be  valid  for  a maximum  of 
six  (6)  months.  Any  regular  license  issued  subsequent  to  a provi- 
sional license  will  be  valid  for  a period  not  to  exceed  two  (2)  years 
from  the  date  that  the  provisional  license  was  issued. 

7(7) 7(9)  Licensure  renewal  applications  will  be  sent  to  adult  day  care 
providers  at  least  sixty  (60)  days  prior  to  the  expiration  date  of  the 
current  license.  Renewal  applications  must  be  accompanied  by  [a] 
the  required  nonrefundable  fee  and  be  post/-/rnarked  at  least  thirty 
(30)  days  prior  to  the  expiration  date  of  the  current  license.  [The 
nonrefundable  fee  is  identified  in  the  fee  schedule  in  section 
(3)  of  this  rule.] 

7(5)7(10)  A regular  or  provisional  license  may  be  revoked  or  sus- 
pended for  [failure  to  cooperate  with  the  division  or]  failure  to 
comply  with  statutory  or  regulatory  requirements.  The  division 
may  revoke  or  suspend  a license  in  any  case  in  which  it  finds  that 
the  adult  day  care  provider: 

(A)  Failed  to  comply  with  any  lawful  request  from  the  divi- 


sion to  inspect  the  premises  or  investigate  any  complaint  to  deter- 
mine compliance  with  sections  660.403  through  660.420,  RSMo; 

(B)  Falsified  documents,  records  or  any  relevant  information 
relating  to  the  operation  of  the  adult  day  care  program; 

(C)  Placed  participants  in  immediate  danger  whether  or  not 
the  adult  day  care  program  or  adult  day  care  provider  corrected 
the  situation  which  placed  participants  in  immediate  danger;  or 

(D)  Failed  to  achieve  substantial  compliance  with  statutory 
and  regulatory  requirements  after  being  given  a reasonable 
opportunity  and  period  of  time  in  which  to  correct  the  deficien- 
cies cited  by  the  division. 

[(9) 7(11)  If  any  person  is  refused  a license,  or  a license  is  suspend- 
ed or  revoked,  or  other  official  action  by  the  division  is  detrimental 
to  the  provider  of  an  adult  day  care  program,  a determination  from 
the  7s7Administrative  [h] Hearing  7c7Commission  may  be  requested 
pursuant  to  provisions  of  section  7767.2  727621.045,  RSMo  et  seq. 
This  action  must  be  taken  within  thirty  (30)  calendar  days  of  official 
notification  of  the  adverse  action  taken  by  the  division. 

7(70)7(12)  The  license,  or  provisional  license,  issued  to  the  adult  day 
care  provider,  shall  not  be  transferable  when  there  is  a change  of 
ownership  or  when  the  program  is  moved  to  another  location,  build- 
ing or  [facility]  premises. 

7(77)7  (13)  The  application  for  an  adult  day  care  program  license 
shall  be  signed  by  the  applicant’s  owner,  chairman  of  the  board  or 
chief  executive  officer  and  shall  be  notarized. 

(14)  The  division  may,  subject  to  the  considerations  noted  below, 
grant  exceptions  for  specified  periods  of  time  to  any  rule  imposed 
by  the  division  if  the  division  determines  that  the  exception  to  the 
rule  would  not  potentially  endanger  the  health,  safety  or  welfare 
of  any  participant  in  the  adult  day  care  program. 

(A)  The  owner  or  operator  of  the  adult  day  care  program 
shall  make  requests  for  exceptions  in  writing  to  the  director  of  the 
division.  The  requests  shall  contain: 

1.  If  the  exception  request  is  being  made  due  to  a deficien- 
cy being  cited,  a copy  of  the  latest  Letter  of  Notification  which 
indicates  the  violation; 

2.  The  section  number  and  text  of  the  rule  for  which  the 
exception  is  being  requested; 

3.  Specific  reasons  why  compliance  with  the  rule  would 
impose  an  undue  hardship  on  the  operator,  including  an  estimate 
of  any  additional  cost  that  might  be  involved; 

4.  An  explanation  of  the  relevant  or  extenuating  factors; 

and 

5.  A complete  description  of  the  individual  characteristics 
of  the  premises,  program,  participants  or  other  factors  that 
would  safeguard  the  health,  safety  and  welfare  of  the  participants 
if  the  exception  were  granted. 

(B)  The  division  shall  issue  a written  decision  stating  the  rea- 
sons for  approval  or  denial  of  the  request  for  an  exception.  If 
approved,  the  length  of  time  the  exception  will  be  in  effect  and 
any  additional  corrective  factors  upon  which  the  exception  is 
granted  shall  be  stated  in  the  decision. 

(C)  The  division  shall  only  grant  exceptions  to  licensure 
requirements  set  out  in  rules  imposed  by  the  division  and  cannot 
grant  exceptions  to  requirements  established  by  state  statutes, 
federal  regulations  or  state  regulations  of  other  state  agencies. 
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7,  Name  of  adult  day  care  program  director 


8.  Has  the  program,  provider  director  or  any  corporate  officers,  directors  or  holders  of  five  percent  (5%)  or  more  stock  or  ownership 
ever  been  convicted  of  a misdemeanor  relating  to  the  operation  of  an  adult  day  care  program,  lonq-term  care  facility  or  of  any 
felony?  □ Yes  □ No 

if  yes,  list  the  person’s  name  and  type  of  conviction: 


9.  Fire  Safety  and  Facility  Physical  Requirements  (for  initial  licensure  applications  only): 

For  Free  Standing  Adult  Day  Care  Programs  submit  a diagram  of  the  building  that  houses  the  adult  day  care  program.  This 
diagram  shall  be  labeled  to  show  exits;  fire  extinguishers;  smoke  detectors  and  room  use,  such  as  dining,  crafts,  quiet  room, 
therapy  or  offices.  This  diagram  shall 

give  exact  measurements  of  the  area  to  be  used  for  the  adult  day  care  program. 

For  Associated  Adult  Day  Care  Programs  submit  a diagram  of  the  designated  space  for  the  adult  day  care  program.  This 
diagram  shall  show  the  portion  set  aside  for  the  adult  day  care  program  including  office  space;  dining  area;  quiet  area;  craft 
area;  general  adult  day  care  meeting  area  or  therapy.  This  diagram  shall  give  exact  measurement  of  the  area  used  for  the  adult 
day  care  program  and  also  show  the  locations  of  exits  or  entrances  for  day  care;  fire  extinguishers;  and  other  fire  safety 
features,  such  as  pull  stations  and  smoke  detectors. 


10.  Is  an  Alzheimer's  special  care  unit/program  a part  of  this  center?  □ Yes  Q No 

(If  yes,  then  it  is  required  MO  Form  580-2637  (2-03),  Alzheimer's  Special  Care  Services  Disclosure  Form,  be  submitted  with  this 
application.) 

1 1 . The  fee  must  be  submitted  with  this  application.  Enclose  a check  or  money  order  ONLY  payable  to  the  Missouri  Department  of 
Health  and  Senior  Services. 


I hereby  affirm  that  I,  as  an  individual,  or  the  operating  corporation  or  partnership  for  which  I sign,  have  adequate  financial  resources 
to  properly  construct,  equip  and  operate  the  adult  day  care  program  referred  to  in  this  application,  and  hereby  authorize  the  division 
to  obtain  information  from  third  parties  verifying  this. 

I further  affirm  that  1 have  read,  understand  and  agree  to  abide  by  the  provisions  of  sections  660.400  through  660.420,  RSMo  (2000), 
and  the  Adult  Day  Care  Program  Licensure  rules  of  the  Division  of  Senior  Services  and  Regulation  — specifically,  19  CSR  30-90.010 
through  19  CSR  30-90.080.  ‘ 

I further  affirm  that  I understand  that  I am  eligible  for  a license  only  if  the  program  and  the  provider  are  in  compliance  with  the  law 
and  the  regulations  thereunder,  and  that  a license  may  be  revoked  at  any  time  that  the  facility,  provider  or  operator  fail  to  comply  with 
such  laws  and  rules. 


I further  affirm  under  the  penalties  of  perjury,  that  all  documents  and  information  required  by  the  division  to  be  filed  pursuant  to  this 
application  are  true  and  correct  to  the  best  of  my  knowledge  and  belief,  that  the  statements  contained  in  this  application  and  any 
attached  information  are  true  and  correct  to  the  best  of  my  knowledge  and  belief  and  that  all  required  documents  are  either  included 
with  the  application  or  are  currently  on  file  with  the  division. 


MUST  BE  SIGNED  IN 
PRESENCE  OF  NOTARY 


Applicant’s  Signature 


Print  or  Type  Name 


Date 


Telephone  Number 


( 


Notary  Public  Embosser  or 
Black  Ink  Rubber  Stamp  Seal 


Signed  and  sworn  to  before  me  this  ______  day  of  20_ 


My  commission  expires 


(Notary  Public’s  Name) 
, 20 
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AUTHORITY:  sections  660.050,  RSMo  Supp.  [1992]  2003  and 
660.418,  RSMo  [Supp.  1986]  2000.  This  rule  originally  filed  as  13 
CSR  15-8.020.  Moved  to  19  CSR  30-90.020,  effective  Aug.  28,  2001. 
Original  rule  filed  Oct.  15,  1984,  effective  Jan.  11,  1985.  Amended: 
Filed  Sept.  14,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
S.  Durbin,  J.D.,  M.P.A.,  Deputy  Director  Senior  Services  and 
Regulation,  Department  of  Health  and  Senior  Services,  PO  Box  570, 
Jefferson  City,  MO  65102-0570.  To  be  considered,  comments  must 
be  received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  30— Division  of  Health  Standards  and  Licensure 
Chapter  90— Adult  Day  Care  Program  Licensure 

PROPOSED  RESCISSION 

19  CSR  30-90.030  Participants’  Rights  and  Program  Policies. 

This  rule  established  the  rights  of  participants  in  adult  day  care  pro- 
grams and  required  providers  to  have  written  program  policies. 

PURPOSE:  This  rule  is  being  rescinded  to  transfer  the  provisions  of 
this  rule  to  19  CSR  30-90.050  Program  Policies  and  Participant  Care 
Requirements  and  Rights. 

AUTHORITY:  sections  660.050  RSMo  Supp.  1992  and  660.418, 
RSMo  1986.  This  rule  originally  filed  as  13  CSR  15-8.030.  Moved  to 
19  CSR  30-90.030,  effective  Aug.  28,  2001.  Original  rule  filed  Oct. 
15,  1984,  effective  Jan.  11,  1985.  Rescinded:  Filed  Sept.  14,  2004. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  David  S. 
Durbin  J.D.,  M.P.A.,  Deputy  Director  Senior  Services  and 
Regulation,  Department  of  Health  and  Senior  Services,  PO  Box  570, 
Jefferson  City,  MO  65102-0570.  To  be  considered,  comments  must 
be  received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  30— Division  of  Health  Standards  and  Licensure 
Chapter  90— Adult  Day  Care  Program  Licensure 

PROPOSED  AMENDMENT 

19  CSR  30-90.040  Staffing  Requirements.  The  division  proposes 
to  amend  sections  (1)  through  (4),  (9),  (10)  through  (12),  add  new 


sections  (1),  (3),  (9)  through  (19),  delete  sections  (5)  through  (8)  and 
renumber  all  sections  accordingly. 

PURPOSE:  This  rule  is  being  amended  to  update  language  and  clar- 
ify the  staffing  requirements  for  the  adult  day  care  program;  include 
job  duties  and  responsibilities  for  the  position  of  program  director; 
add  requirements  for  background  checks  through  the  Family  Care 
Safety  Registry  in  accordance  with  sections  210.900  through  210.936, 
RSMo  Supp.  2001;  require  the  exercise  of  business  judgement  in  uti- 
lizing persons  who  are  on  the  Employee  Disqualification  List;  update 
curriculum  for  orientation  and  in-service  training;  and  add  the 
dementia-specific  training  requirements  in  accordance  with  section 
660.050.8,  RSMo. 

(1)  The  adult  day  care  provider,  as  defined  in  19  CSR  30-90.010, 
shall  be  responsible  for  assuring  compliance  with  all  applicable 
laws  and  rules. 

[(1) 7(2)  The  adult  day  care  program  shall  have  a program  director 
who  is  responsible  for  the  day-to-day  operation  of  the  program. 
Either  the  program  director  or  [his/her]  the  program  director’s 
designee  shall  be  present  and  in  charge  during  all  hours  that  partici- 
pants are  on  the  premises.  The  program  director  and  [his/her]  any 
such  designee  shall  be  qualified  by  demonstrated  competence,  spe- 
cialized background,  education,  or  experience  to  manage  the  day-to- 
day  operation  of  [the]  an  adult  day  care  program. 

(3)  The  program  director’s  responsibilities  shall  include,  but  not 
be  limited  to: 

(A)  Managing  the  adult  day  care  program  as  necessary  for  the 
health,  safety  and  welfare  of  the  participants; 

(B)  Complying  with  the  laws  and  rules  pertaining  to  the  adult 
day  care  program; 

(C)  Ensuring  that  participants  receive  appropriate  care  ac- 
cording to  their  needs; 

(D)  Preserving  the  rights  of  participants; 

(E)  Meeting  staffing,  record  keeping,  facility  and  fire  safety 
requirements; 

(F)  Directing  and  supervising  staff,  as  required,  to  meet  the 
needs  of  the  participants; 

(G)  Conducting  background  checks  and  criminal  record  re- 
views as  required  and  necessary  to  protect  the  health,  safety  and 
welfare  of  participants; 

(H)  Providing  staff  training  as  needed  and  appropriate  to  meet 
the  needs  of  the  participants;  and 

(I)  Providing  direct  care  services  when  necessary  to  meet  the 
needs  of  the  participants. 

[(2)](4)  Direct  care  paid  staff  shall  be  at  least  eighteen  (18)  years  of 
age  and  qualified  by  education,  training,  [and]  experience  or 
demonstrated  competence  in  order  to  perform  the  duties  required 
by  the  written  job  description. 

[(3) ] (5)  Volunteer  staff  shall  be  qualified  by  education,  training, 
experience/,  or  both,]  or  demonstrated  competence  to  perform  the 
duties  required  by  the  written  job  description. 

[(4) ] (6)  The  adult  day  care  provider  shall  provide  a sufficient  num- 
ber of  direct  care  staff  on  duty  at  all  times  to  meet  the  needs  of  each 
participant  and  assure  that  participants  are  never  left  unattended.  At 
a minimum,  there  shall  be  at  least  two  (2)  direct  care  staff  persons 
when  two  through  sixteen  (2-16)  participants  are  present  and  one  (1) 
additional  direct  care  staff  person  for  any  portion  of  eight  (8)  addi- 
tional participants  present.  In  calculating  the  staffing  ratios: 

(A)  The  program  director  shall  not  be  counted  to  meet  the 
required  direct  care  staff  ratio  if  serving  as  an  administrator  or 
manager  in  a long-term  care  facility  on  the  same  premises; 
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(B)  The  program  director  may  be  counted  only  when  it  is  nec- 
essary for  the  program  director  to  provide  direct  care  in  order  to 
ensure  that  the  needs  of  the  participants  are  met; 

(C)  In  an  associated  adult  day  care  program,  direct  care  staff 
shall  not  be  counted  simultaneously  to  meet  the  required  staffing 
ratios  for  both  the  long-term  care  or  medical  care  facility  and  the 
associated  adult  day  care  or  any  other  affiliated  program; 

(D)  Secretaries,  cooks,  accountants  and  other  staff  members 
who  provide  no  direct  care  shall  not  be  considered  in  calculating 
the  staffing  ratio,  but  such  staff  may  be  counted  only  if  and  when 
they  are  providing  direct  care  to  the  participants;  and 

(E)  Trained  volunteer  staff  at  least  eighteen  (18)  years  of  age 
may  be  counted  in  the  direct  care  staff  to  participant  ratio  pro- 
vided a written  volunteer  program  description  includes  in-service 
training  and  a system  for  ensuring  the  presence  of  volunteer  help 
as  scheduled. 

f(5)  The  director  shall  not  be  counted  to  meet  the  required 
staff  ratio  if  there  are  nine  (9)  or  more  participants  present. 

(6)  Trained  volunteers  at  least  eighteen  (18)  years  of  age 
may  be  counted  in  the  direct  care  staff  to  participant  ratio 
provided  a volunteer  program  description,  including  the  train- 
ing to  be  provided  and  the  system,  for  assuring  the  presence 
of  volunteer  help  as  scheduled,  has  been  submitted  to  and 
approved  by  the  Division  of  Aging. 

(7)  Secretaries,  cooks,  accountants  and  other  nondirect  care 
staff  members  shall  not  be  considered  in  calculating  the 
staffing  ratio. 

(8)  Direct  care  staff  shall  not  be  counted  simultaneously  to 
meet  the  required  staffing  ratios  for  both  the  long-term  care 
or  medical  care  facility  and  the  associated  adult  day  care 
program.] 

[(9) 7(7)  All  staff  who  have  direct  contact  with  participants  shall  be 
able  to  perform  the  assigned  job  duties  in  the  adult  day  care  pro- 
gram and  shall  be  free  of  communicable  disease/,  listed  in  19 
CSR  20-20. 020and  physically  and  emotionally  able  to  work 
in  the  adult  day  care  program.]  in  accordance  with  the  depart- 
ment’s regulations  pertaining  to  communicable  diseases,  specifi- 
cally 19  CSR  20-20.010  through  19  CSR  20-20.100,  as  amended 
Persons  who  have  been  diagnosed  with  a communicable  disease  may 
return  to  duty  only  with  written  approval  from  a physician/'s  writ- 
ten approval]  or  the  physician’s  designated  agent.  The  program 
director  shall  be  responsible  for  monitoring  the  health  of  employees. 

[( 70)7(8)  No  person  shall  be  employed  to  work  or  allowed  to  volun- 
teer, as  defined  in  19  CSR  30-90.010,  in  any  capacity  in  the  adult 
day  care  program  who  left  or  was  discharged  from  employment 
with  any  other  employer  due  to  abuse  or  neglect  to  patients,  residents 
or  clients  and  the  dismissal  [was  upheld  by  administrative 
review-or  conviction.  The  adult  day  care  provider  shall  have 
made  a reasonable  check  of  references  on  all  employees  and 
volunteers.]  or  departure  has  not  been  reversed  by  any  tribunal 
or  agency. 

(9)  Each  adult  day  care  provider  shall  require  all  new  applicants 
for  employment  in  positions  involving  contact  with  participants 
to: 

(A)  Disclose  if  he  or  she  is  listed  on  the  Employee 
Disqualification  List  (EDL);  and 

(B)  Disclose  his  or  her  criminal  history,  including  any  convic- 
tion or  a plea  of  guilty  to  a misdemeanor  or  felony  charge  and 
any  suspended  imposition  of  sentence,  any  suspended  execution 
of  sentence  or  any  period  of  probation  or  parole;  and 

(C)  Sign  a consent  form  authorizing  a criminal  record  review 
with  the  Missouri  Highway  Patrol  through: 


1.  The  Missouri  Highway  Patrol  in  accordance  with 
requirements  of  Chapter  43,  RSMo;  or 

2.  A private  investigatory  agency;  or 

3.  The  Family  Care  Safety  Registry  (FCSR),  providing  the 
applicant  is  registered  and  listed  in  the  registry. 

(10)  The  adult  day  care  provider  shall  make  periodic  checks  of 
the  EDL  to  determine  whether  any  current  employee,  contractor 
or  volunteer  has  been  recently  added  to  the  list.  These  checks 
shall  be  made  at  least  every  ninety  (90)  days  by  contacting  the 
FCSR  once  the  individual  is  registered  and  listed  on  the  registry. 

(11)  Prior  to  allowing  any  person  who  has  been  hired  as  a full- 
time, part-time  or  temporary  position  to  have  contact  with  par- 
ticipants, the  adult  day  care  provider  shall,  or  in  the  case  of  tem- 
porary employees  hired  through  or  contracted  for  an  employ- 
ment agency,  the  employment  agency  shall  prior  to  sending  a tem- 
porary employee  to  a provider: 

(A)  Request  a criminal  background  check  for  the  person  as 
provided  in  section  43.540,  RSMo.  Each  adult  day  care  provider 
must  maintain  in  its  records  a copy  of  documents  verifying  that 
the  background  checks  were  requested  and  the  nature  of  the 
response  received  for  each  such  request: 

1.  The  adult  day  care  provider  must  ensure  that  any  appli- 
cant or  person  hired  or  retained  who  discloses  prior  to  the  receipt 
of  the  criminal  background  check  that  he/she  has  been  convicted 
of,  pled  guilty  or  nolo  contendere  to  in  this  state  or  any  other 
state,  or  has  been  found  guilty  of  a crime,  which  if  committed  in 
Missouri  would  be  a class  A or  B felony  violation  of  Chapter  565, 
566,  or  569,  RSMo,  or  any  violation  of  subsection  3 of  section 
198.070,  RSMo,  or  of  section  568.020,  RSMo,  will  not  have  con- 
tact with  participants; 

2.  Upon  receipt  of  the  criminal  background  check,  the 
adult  day  care  provider  must  ensure  that  if  the  criminal  back- 
ground check  indicates  that  the  person  hired  or  retained  by  the 
adult  day  care  provider  has  been  convicted  of,  pled  guilty  or  nolo 
contendere  to  in  this  state  or  any  other  state,  or  has  been  found 
guilty  of  a crime,  which  if  committed  in  Missouri  would  be  a 
class  A or  B felony  violation  of  Chapter  565,  566,  or  569,  RSMo, 
or  any  violation  of  subsection  3 of  section  198.070,  RSMo,  or  of 
section  568.020,  RSMo,  that  person  will  not  have  contact  with 
participants; 

(B)  Make  an  inquiry  to  the  department  whether  the  person  is 
listed  on  the  Employee  Disqualification  List  as  provided  in  sec- 
tion 660.315,  RSMo;  or 

(C)  If  the  person  has  registered  with  the  department’s  Family 
Care  Safety  Registry,  the  adult  day  care  provider  may  contact  the 
Registry  in  order  to  meet  the  requirements  of  (11)(A)  and 
(H)(B). 

(12)  All  persons  employed  in  an  adult  day  care  program  shall  be 
registered  in  the  FCSR.  Any  person  hired  on  or  after  the  effec- 
tive date  of  this  rule,  who  is  not  listed  in  the  Registry,  shall  com- 
plete a Worker  Registration  form  (MO  580-2421),  and  submit  it 
to  the  FCSR  within  fifteen  (15)  days  of  the  beginning  of  employ- 
ment pursuant  to  sections  210.900  through  210.936,  RSMo  and 
19  CSR  30-80.010  through  19  CSR  30-80.040.  The  Worker 
Registration  form  may  be  downloaded  from  the  Department  of 
Health  and  Senior  Services  website  (http://www.dhss.mo.gov/). 

(13)  The  adult  day  care  program  or  adult  day  care  provider  shall 
use  its  business  judgement  in  determining  whether  to  utilize  any 
person  as  an  employee,  independent  contractor,  or  volunteer  who 
is  listed  on  the  EDL. 

(14)  Any  person  who  may  be  refused  or  terminated  from  employ- 
ment based  on  a criminal  history  described  in  section  660.317.6, 
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RSMo,  may  apply  to  the  division  for  a good  cause  waiver  under 
the  provisions  of  19  CSR  30-82.060. 

(15)  The  adult  day  care  provider  may  consider  for  employment 
any  person  who  has  been  granted  a good  cause  waiver  in  accor- 
dance with  the  provisions  of  section  660.317,  RSMo  and  19  CSR 
30-82.060,  in  positions  which  have  contact  with  participants. 
The  adult  day  care  provider  shall  be  responsible  for  contacting 
the  division  to  confirm  the  validity  of  an  applicant’s  good  cause 
waiver  prior  to  hiring  the  applicant. 

(16)  At  least  one  (1)  staff  person  trained  and  certified  in  first  aid 
and  cardiopulmonary  resuscitation  (CPR)  shall  be  on  the  premis- 
es and  available  at  all  times.  First  aid  and  CPR  training  shall  be 
taken  from  the  American  Red  Cross  or  from  another  compara- 
ble source.  Certification  in  first  aid  shall  be  renewed  every  three 
(3)  years  and  certification  in  CPR  shall  be  renewed  annually  for 
each  staff  person  assigned  to  and  performing  first  aid  and  CPR 
responsibilities.  The  program  director  or  designee  shall  be 
responsible  for  ensuring  that  first  aid  supplies  recommended  by 
the  American  Red  Cross  or  other  comparable  source  are  readily 
available. 

[(11  (7(17)  All  staff,  including  nondirect  care,  direct  care  and  volun- 
teers, shall  be  given  an  [general]  orientation  to  the  adult  day  care 
program,  its  policies,  fire  safety  and  emergency  procedures  prior  to 
performing  job  responsibilities.  The  orientation  shall  be  sufficient 
in  depth  to  enable  staff  to  perform  their  assigned  job  responsi- 
bilities and  meet  the  individual  needs  of  participants. 

[(12) 7(18)  At  least  quarterly,  or  as  needed  based  on  participants’ 
needs,  ///in-service  training  shall  be  provided  [at  least  quarterly] 
to  staff,  as  appropriate  to  their  job  function  [and]  or  participant  care 
needs.  At  a minimum,  in-service  training  shall  address: 

(A)  Participant  care  needs,  both  general  and  individualized; 

(B)  Participants’  rights; 

(C)  Program  policies;  and 

(D)  Specialized  care  needs,  such  as  Alzheimer’s  disease  or 
related  dementias,  appropriate  to  the  needs  of  participants,  as 
follows: 

1.  For  employees  providing  direct  care  to  persons  with 
Alzheimer’s  disease  or  related  dementia,  the  training  shall 
include— 

A.  An  overview  of  Alzheimer’s  disease  and  related 
dementia; 

B.  Communicating  with  persons  with  dementia; 

C.  Behavior  management; 

D.  Promoting  independence  in  activities  of  daily  living; 

and 

E.  Understanding  and  dealing  with  family  issues;  and 

2.  For  employees  who  do  not  provide  direct  care  for,  but 
may  have  daily  contact  with,  persons  with  Alzheimer’s  disease  or 
related  dementia,  the  training  shall  include — 

A.  An  overview  of  dementia;  and 

B.  Communicating  with  persons  with  dementia. 

AUTHORITY:  sections  660.050,  RSMo  Supp.  [1992]  2003  and 
660.418,  RSMo  [Supp.  1986]  2000.  This  rule  originally  filed  as  13 
CSR  15-8.040.  Original  rule  filed  Oct.  15,  1984,  effective  Jan.  11, 
1985.  Moved  to  19  CSR  30-90.040,  effective  Aug.  28,  2001. 
Amended:  Filed  Sept.  14,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  The  cost  of  mandated  criminal  background  checks 
is  estimated  at  one  thousand  one  hundred  eighty-five  dollars  ($1, 185) 
per  year  for  existing  Adult  Day  Care  Programs  for  FY05  and  one 


thousand  two  hundred  fifteen  dollars  ($1,215)  for  existing  Adult  Day 
Care  Programs  for  FY06.  For  each  additional  year  thereafter,  add 
two  (2)  Adult  Day  Care  Programs  to  determine  the  aggregate  cost  for 
the  life  of  the  rule. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
S.  Durbin  J.D.,  M.P.A.,  Deputy  Department  Director  Senior 
Services  and  Regulation,  Department  of  Health  and  Senior  Sendees, , 
PO  Box  570,  Jefferson  City,  MO  65102-0570.  To  be  considered, 
comments  must  be  received  within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Missouri  Register.  No  public  hearing  is  sched- 
uled. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

19  CSR  30-90.040  Staffing  Requirements 

T ype  of  Ruiemak  ing 

Proposed  Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities  by 
class  which  would  likely  be  affected 
by  the  adoption  of  the  proposed  role: 

Classification  by  types  of  the  business 
entities  which  would  likely  be  affected: 

Estimate  in  the  aggregate  as  to  the  cost  of 
compliance  with  the  rule  by  the  affected 
entities: 

79 

Existing  Adult  Day  Care 
Programs  for  FY05 

FY05- $1,185.00 

81 

Existing  Adult  Day  Care 
Programs  for  FY06  and 
annually  thereafter 

FY06  - $ 1 ,2 1 5 per  year  add  2 
Adult  Day  Care  Programs 
per  year  to  determine  the 
aggregate  cost  over  the  life 
of  the  rule. 

III.  WORKSHEET 

* Existing  Adult  Day  Care  (ADC)  Programs 

79  ADC  programs  times  an  average  of  3 CBC  checks  per  year  at 
$5.00=$  1,1 85 

• Adult  Day  Care  Program  in  FY  06. 

81  ADC  programs  times  an  average  of  3 CBC  referrals  at  $5.00=$  1,2 15.00, 

♦ Annually  thereafter  - and  two  (2)  Adult  Day  Care  Programs  per  year. 

IV.  ASSUMPTIONS 

1 . The  number  of  ADC  programs  is  increasing  by  an  average  of  2 per  year 
according  to  DHSS  records. 

2.  A random  telephone  sample  of  ADC  programs  indicates  that  these  programs 
average  3 new  hires  per  year. 

3.  The  cost  of  a criminal  background  check  has  been  $5.00  per  check  for  several 
years. 

4.  In  determining  the  aggregate  private  cost  over  the  life  of  the  rule  add  3 percent 
each  year  to  adjust  for  inflation. 
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5,  DHSS  staff  have  performed  a takings  analysis  in  accordance  with  Section 
536.017  and  determined  that  no  taking  of  real  property  will  occur  as  a result 
of  this  amended  rule. 

6.  Any  other  costs  not  identified  within  this  fiscal  note  are  unforeseeable  and 
unquantitiable. 
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Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  30— Division  of  Health  Standards  and  Licensure 
Chapter  90— Adult  Day  Care  Program  Licensure 

PROPOSED  AMENDMENT 

19  CSR  30-90.050  Program  Policies  and  Participant  Care 
Requirements  and  Rights.  The  division  proposes  to  amend  the 
rule’s  short  title,  amend  the  Purpose  statement,  amend  sections  (2) 
through  (5),  (8),  (9)  and  (10),  delete  sections  (6)  and  (7),  renumber 
accordingly,  and  add  new  sections  (9)  through  (12). 

PURPOSE:  This  rule  is  being  amended  to  update  and  clarify  the 
program  and  participant  care  requirements  of  the  adult  day  care  pro- 
gram in  accordance  with  the  provisions  of  sections  660. 403  through 
660.420,  RSMo  and  to  transfer  19  CSR  30-90.030  participants’ 
Rights  and  Program  Policies,  as  new  sections  (9)  through  (12). 

PURPOSE:  This  rule  establishes  the  minimum  requirements  for 

operating  an  adult  day  care  program;  [and]  providing  care  to  par- 
ticipants; establishing  and  preserving  certain  rights  of  participants; 
and  requiring  adult  day  care  providers  to  have  written  program  poli- 
cies. 

(2)  Each  adult  day  care  provider  shall  have  a written  emergency 
medical  plan  [which]  that  assures  the  following: 

(A)  /fTTransportation  to  a hospital  or  other  type  of  facility  pro- 
viding emergency  or  urgent  care/.  7; 

(B)  A written  agreement,  signed  by  each  participant  or  legal 
guardian,  shall  be  on  file  in  the  facility  granting  permission  to  trans- 
port the  participant  in  need  of  emergency  care  to  the  designated  hos- 
pital or  other  type  of  facility/. 7; 

(C)  Notes  in  the  participant’s  record  shall  be  made  immediately  of 
any  accident,  injury  or  illness  and  the  emergency  procedures 
taken/.  7; 

(D)  Emergency  telephone  numbers  for  each  participant  shall  be 
available  to  staff  at  all  times/. 7;  and  [At  least  one  (1 ) staff  mem- 
ber certified  in  first  aid  and  cardiopulmonary  resuscitation 
(CPR)  shall  be  on  the  premises  at  all  times  that  participants 
are  present.  Certification  in  first  aid  shall  be  renewed  every 
three  (3)  years  and  certification  in  CPR  shall  be  renewed 
annually.  First-aid  training  shall  be  taken  from  the  American 
Red  Cross  or  from  another  comparable  source.] 

(E)  At  a minimum,  those  first-aid  supplies,  as  recommended  by 
the  American  Red  Cross  [in  "Standard  First  Aid  and  Personal 
Safety",]  or  other  comparable  source,  shall  be  readily  available 
on-site. 

(3)  The  adult  day  care  provider  shall  require  a medical  assessment 
by  the  participant’s  physician  or  that  physician’s  designated  agent 
of  the  participant’s  medical  condition  to  include  activity  needs  and 
restrictions,  dietary  modifications,  indicated  therapies  and  medica- 
tion as  applicable  prior  to  the  first  day  of  participation,  signed  by  the 
physician  or  that  physician’s  designated  agent  within  five  (5)  work- 
ing days  of  the  first  day  of  participation. 

(4)  The  adult  day  care  provider  shall  develop  a written  individual 
plan  of  care  for  each  participant  within  five  (5)  contact  days  follow- 
ing the  entry  of  the  participant  into  the  adult  day  care  program.  The 
plan  shall  be  designed  to  maintain  the  participant  at,  or  to  restore  to, 
optimal  capability  for  self-care.  The  plan  shall  be  based  on  a func- 
tional assessment  and  information  obtained  from  the  participant,  par- 
ticipant’s family,  physician  and  the  person  or  agency  referring  the 
participant.  The  plan  shall  address  the  participant’s  physical,  social 
and  psychological  needs,  goals  and  the  means  of  [goal  accom- 
plishment] accomplishing  goals  to  the  degree  that  the  program  is 
designed  and  the  staff  [is]  are  qualified  to  meet  these  goals.  The 


plan  shall  identify  [names]  the  positions  of  persons  responsible  for 
specific/,7  individualized  activities  provided  for  the  participant  that 
are  not  documented  by  the  regularly  scheduled  plan  of  activities  for 
the  program.  The  plan  of  care  shall  identify  the  participant’s  regu- 
larly scheduled  days  for  attendance,  including  arrival  and  departure 
times.  The  plan  of  care  shall  be  revised  as  frequently  as  warranted 
by  the  participant’s  condition,  but  shall  be  reviewed  at  least  every  six 

(6)  months  and  updated  as  necessary. 

(5)  The  program  director/,7  or  [a  designated  staff  person,]  pro- 
gram director’s  designee  shall  maintain  communication  with  par- 
ticipants and  their  families  or  other  responsible  persons  to  solve  day- 
to-day  problems  which  confront  the  participants.  Referrals  to  other 
community  resources  should  be  made  and  services  coordinated  as 
needed. 

[(6)  Participants  who  are  responsible  for  taking  their  own 
medication  at  home  shall  be  permitted  and  encouraged  to 
continue  to  be  responsible  for  taking  their  own  medication 
during  the  hours  spent  in  the  center,  if  a participant  is 
unable  to  self-administer  medication,  then  the  adult  day  care 
provider  may  assume  responsibility  in  accordance  with  13 
CSR  15-8. 050(10)(D)  of  this  rule. 

(7)  There  shall  be  a safe,  effective  system  of  handling  and 
storing  participants'  medications.] 

[(8) 7(6)  The  adult  day  care  provider  or  program  director  or  any 
other  employee  of  the  adult  day  care  program  shall  report  any  sus- 
pected incidents  of  physical  or  mental  abuse,  neglect,  exploitation  or 
a combination  of  these,  of  its  participants  to  the  Elderly  Abuse  and 
Neglect  Hotline  (1-800-392-0210). 

[(9) 7(7)  The  adult  day  care  provider  [shall]  is  required  to  offer  at 
least  the  following  services: 

(A)  Activities  of  Daily  Living.  [The  adult  day  care  program 
shall  provide]  This  includes  providing  assistance  and  training  in 
walking,  toileting,  feeding,  personal  care  and  other  activities  of  daily 
living  in  accordance  with  each  participant’s  individual  plan  of  care; 

(B)  Planned  Group  Activities.  [The  adult  day  care  program 
shall  provide]  This  includes  providing  planned  activities  during  at 
least  fifty  percent  (50%)  of  the  time  that  the  program  is  open  for 
daily  operation,  with  a maximum  four  (4)  hours  of  planned  activities 
required.  Activities  shall  be  suited  to  the  needs  and  interests  of  par- 
ticipants and  designed  to  stimulate  interest,  rekindle  motivation  and 
encourage  physical  exercise.  Activities  shall  be  conducted  individu- 
ally and  in  small  and  large  groups.  Planned  activities  include  meals, 
rest  periods,  exercise,  recreation  and  social  activities.  Physical  exer- 
cise shall  be  designed  in  relation  to  each  individual’s  needs,  impair- 
ments and  abilities  and  shall  be  alternated  with  rest  periods  or  quiet 
activities/,  in  an  associated  program  some,  but  not  all,  activ- 
ities may  be  conducted  cooperatively  with  the  residents  or 
participants  of  the  other  program]-, 

(C)  Food  Service.  [The  adult  day  care  program  shall]  This 
includes  [assure]  assuring  the  availability  of  meals  and  supplemen- 
tal snacks  in  accordance  with  each  participant’s  individual  plan  of 
care.  Meals  served  by  the  adult  day  care  provider  shall  provide  at 
least  one-third  (1/3)  of  the  recommended  dietary  allowance  of  the 
National  Research  Council.  Supplemental  snacks  shall  consist  of 
nourishing  food  and  beverages.  Food  may  be  prepared,  stored, 
served  or  any  combination  of  these,  on-site  [if]  in  compliance  with 
the  requirements  of  the  local  health  department  or  applicable  rules 
established  by  the  [Missouri  D/department  [of  Health]  under  the 
provisions  of  [(]\9  CSR  20-1.010//  are  met].  Food  prepared  away 
from  the  site  shall  be  prepared  in  a food  preparation  facility  which 
meets  the  requirements  of  the  local  health  department  or  applicable 
rules  established  by  the  [Missouri  D/department  [of  Health]  under 
7(719  CSR  20-1.010/77.  The  adult  day  care  provider  shall  arrange 
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for  special  diets  and  other  diet  modifications  as  ordered  by  a physi- 
cian or  the  physician’s  designated  agent.  Such  /D/diets  shall  be 
served  as  ordered  by  the  participant’s  physician  [and]  or  the  physi- 
cian’s designated  agent  with  food  preparation  and  service  [shall] 
being  reviewed  by  a qualified  dietitian,  physician  or  nurse  at  least 
every  six  (6)  months.  Modified  diets  shall  be  in  effect  for  the  spec- 
ified number  of  days  indicated  in  the  physician’s  order.  If  no  time  is 
specified,  the  period  may  not  exceed  one  (1)  calendar  year,  at  which 
time  [when]  another  order  from  the  physician  shall  be  obtained;  and 

(D)  Observation.  The  health,  functional  and  psychosocial  status  of 
each  participant  shall  be  observed  and  documented  in  the  partici- 
pant’s record  at  least  monthly  by  the  adult  day  care  program  director 
or  other  designated  professional  staff  and  the  plan  of  care  modified 
if  necessary. 

[(10)](S)  The  adult  day  care  provider  may  offer  the  following  ser- 
vices: 

(A)  Transportation.  If  transportation  services  are  offered,  directly 
or  through  a contract/e c/  for],  they  shall  meet  the  requirements  of 
[13  CSR  15-6.  165119  CSR  15-7.040; 

(B)  Counseling  Services.  If  counseling  services  are  offered,  they 
shall  be  provided  by  qualified  professional  personnel; 

(C)  Rehabilitation  Services.  If  rehabilitation  services  are  offered, 
they  shall  be  prescribed  by  a physician  and  performed  by  qualified 
therapists.  Orders  for  the  various  therapies  and  treatments  shall  be 
in  effect  for  the  specified  number  of  days  indicated  by  the  physician’s 
written  order.  If  no  time  period  is  specified,  then  the  time  period 
shall  not  exceed  sixty  (60)  days  and  a new  order  by  the  physician 
must  be  obtained.  Therapy  services  provided  shall  be  summarized  in 
the  participant’s  record  and  progress  noted  at  least  monthly  by  the 
therapist; 

(D)  Medical  Services.  If  medical  services  are  offered,  a licensed 
nurse  shall  be  available  at  all  times  that  the  program  is  in  operation. 
Medical  services  shall  be  provided  in  accordance  with  the  particular 
needs  of  each  participant.  The  licensed  nurse  shall  be  the  only  indi- 
vidual authorized  to  receive,  control  and  manage  the  medication  and 
drug  program.  The  licensed  nurse  shall  be  responsible  for  the  fol- 
lowing: 

1.  A safe,  effective  system  of  identifying,  handling  and  stor- 
ing each  participant’s  medications. 

2.  A system  for  administering  and  storing  medications  that 
is  reviewed  not  less  than  every  ninety  (90)  days  by  a licensed 
nurse. 

[1 . 73.  Administration  of  medications  and  treatments,  including 
the  following  requirements: 

A.  Participants  who  are  responsible  for  taking  their  own 
medication  at  home  shall  be  permitted  and  encouraged  to  con- 
tinue to  be  responsible  for  taking  their  own  medication  during 
the  hours  spent  in  the  program.  If  a participant  is  unable  to  self- 
administer  medication,  then  the  adult  day  care  provider  shall 
assume  responsibility  in  accordance  with  the  applicable  provi- 
sions of  this  rule.  If  a participant  refuses  medication,  this  refusal 
shall  be  documented  in  the  participant’s  record  and  the  partici- 
pant and  their  primary  caregiver  informed  of  the  possible  conse- 
quences of  not  receiving  the  medication; 

[A. IB.  Medications  or  treatments  may  not  be  administered 
without  an  order  signed  by  a licensed  physician.  Physician’s  phone 
orders  may  be  taken  only  by  a licensed  nurse.  Phone  orders  shall  be 
written  into  the  participant’s  record  by  the  licensed  nurse  receiving 
them  and  shall  be  signed  by  that  person.  The  physician  shall  sign  and 
date  the  order  within  five  (5)  working  days  after  giving  the  phone 
order/.  7; 

[B.JC.  Orders  concerning  treatments  and  medications  shall  be 
in  effect  for  a specified  number  of  days  as  indicated  by  the  physician. 
If  not  specified,  the  period  may  not  exceed  sixty  (60)  days; 

[C.]D.  The  licensed  nurse  shall  communicate  as  indicated 
with  the  participant’s  physician  to  report  observed  changes  in  health 
status,  including  reaction  to  medications  and  treatments.  If  an 


adverse  reaction  to  medications,  treatments  or  diet  is  observed,  the 
licensed  nurse  shall  promptly  notify  the  participant’s  physician 
[shall  be  called  immediately] . If  contact  cannot  be  made  with  the 
personal  physician,  emergency  medical  procedures  shall  be  followed; 
and 

[DIE.  All  medications,  including  over-the-counter  medica- 
tions, shall  be  packaged  and  labeled  in  accordance  with  applicable 
professional  pharmacy  standards,  state  and  federal  drug  laws  and  reg- 
ulations [and  the  United  States  Pharmacopoeia  (USP)J. 
///Labeling  shall  include  accessory  and  cautionary  instructions  as 
well  as  the  expiration  date,  when  applicable  and  the  name  of  the 
medication  as  specified  in  the  physician’s  order.  Over-the-counter 
medications  for  individual  participants  shall  be  labeled  with  at  least 
the  participant’s  name;  and 

[2. 74.  Medication  storage  [and  records.]  that  meets  the  fol- 
lowing requirements: 

A.  The  adult  day  care  provider  shall  have  a safe,  secure, 
locked  place/<7/  for  storing  medications  or  drugs  and  make  them 
available  to  the  participant  according  to  the  instructions  of  his//7  or 
her  personal  physician. 

B.  [Schedule  II  drugs,  (Chapter  197,  RSMo  and  19 
CSR  30-1 .010)  shall  be  kept  in  a locked  box]  Controlled  sub- 
stances shall  be  locked  separately  from  non-controlled  substance 
medications; 

C.  Medications  requiring  refrigeration  shall  be  kept  refrig- 
erated in  a locked  room  or  in  a separate  locked  refrigerator  or  in  a 
locked  box  within  the  refrigerator  or  in  a refrigerator  in  a locked 
room/.  7;  and 

D.  Nonprescription  medicines  may  be  retained  in  the  facil- 
ity for  administration  as  ordered  by  the  participant’s  physician. 

[The  system  for  administering  and  storing  medications  shall 
be  reviewed  not  less  than  every  three  (3)  months  by  a 
licensed  nurse.] 

5.  Medication  records  that  meet  the  following  requirements: 

A.  A written  record  of  medications,  including  over-the- 
counter  medications,  administered  shall  be  maintained/. 7; 

B.  Records  shall  be  kept  of  [all  Schedule  II  drugs.]  the 
receipt  and  disposition  of  all  controlled  substances,  separate  from 
other  records  for  two  (2)  years; 

C.  Inventories  of  controlled  substances  shall  be  recon- 
ciled at  the  time  of  the  medication  system  review  and  as  needed 
to  ensure  accountability; 

D.  Receipt  records  of  controlled  substances  shall  include 
the  date,  source  of  supply,  resident  name,  prescription  number, 
medication  name  and  strength,  quantity  and  signatures  of  the 
supplier  and  the  receiver; 

E.  Administration  records  of  controlled  substances  shall 
include  the  date,  time,  resident  name,  medication  name,  dose 
administered  and  signature  of  the  person  administering; 

F.  Documentation  of  waste  of  controlled  substances  at 
the  time  of  administration  shall  include  the  reason  for  the  waste 
and  the  signature  of  an  authorized  employee  witness;  and 

G.  All  variances  of  controlled  substance  records  shall  be 
documented  and  reported  to  the  director  for  review  and  investi- 
gation. All  losses  of  controlled  substances  shall  be  reported  to 
the  appropriate  authorities. 

(9)  Each  participant  of  the  adult  day  care  program  shall  be 
assured  of  the  following  rights: 

(A)  To  be  treated  as  an  adult,  with  respect  and  dignity  regard- 
less of  race,  color,  sex  or  creed; 

(B)  To  participate  in  a program  of  services  and  activities 
which  promote  positive  attitudes  regarding  one’s  usefulness  and 
capabilities; 

(C)  To  participate  in  a program  of  services  designed  to 
encourage  learning,  growth  and  awareness  of  constructive  ways  to 
develop  one’s  interests  and  talents; 
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(D)  To  maintain  one’s  independence  to  the  extent  that  condi- 
tions and  circumstances  permit,  and  to  be  involved  in  a program 
of  services  designed  to  promote  personal  independence; 

(E)  To  be  encouraged  to  attain  self-determination  within  the 
adult  day  care  setting,  including  the  opportunity  to  participate  in 
developing  one’s  plan  for  services; 

(F)  To  decide  whether  or  not  to  participate  in  any  given  activ- 
ity and  to  be  involved  in  the  extent  possible  in  program  planning 
and  operation; 

(G)  To  be  cared  for  in  an  atmosphere  of  sincere  interest  and 
concern  in  which  needed  support  and  services  are  provided; 

(H)  To  have  access  to  a telephone  to  make  or  receive  calls, 
unless  necessary  restrictions  are  indicated  in  the  individual’s  care 
plan; 

(I)  To  have  privacy  and  confidentiality; 

(J)  To  be  free  of  mental  or  physical  abuse; 

(K)  To  be  free  to  choose  whether  or  not  to  perform  services 
for  the  program; 

(L)  To  be  free  of  restraint,  unless  under  physician’s  order  as 
indicated  in  the  individual’s  care  plan;  and 

(M)  To  be  free  of  interference,  coercion,  discrimination  or 
reprisal. 

(10)  Participants  and  their  families  shall  be  advised  of  partici- 
pants’ rights  and  program  policies  upon  admission  to  the  adult 
day  care  program. 

(11)  Participants’  rights  shall  be  posted  in  a conspicuous  location 
in  the  adult  day  care  facility. 

(12)  The  adult  day  care  provider  shall  have  a written  program 
description,  copies  of  which  are  available  to  the  division,  partic- 
ipants, families  and  other  interested  agencies  and  individuals. 
The  written  program  description  shall  contain  at  least  the  fol- 
lowing: 

(A)  Administrative  organization,  including  role  of  the  adviso- 
ry committee  if  applicable; 

(B)  Maximum  number  of  participants  that  can  be  served; 

(C)  Types  of  participants  that  shall  and  shall  not  be  admitted; 

(D)  Days  of  the  week  and  hours  of  operation; 

(E)  Services  available  to  participants  and  families; 

(F)  Procedures  and  requirements  for  admission; 

(G)  Emergency  arrangements  for  participants; 

(H)  Criteria  and  procedure  for  discontinuing  service  to  a par- 
ticipant; 

(I)  Participant  and  family  procedures  for  resolving  grievances; 

(J)  Confidentiality  of  participant  information  and  records; 
and 

(K)  A copy  of  the  Alzheimer’s  SCS  form  (MO 
FORM  886-3548)  (if  applicable)  available  at  http:// 
www.oa.state.mo.us/gs/form/fm_indiv.htm 

AUTHORITY:  sections  660.050,  RSMo  Supp.  [1992]  2003  and 
660.418,  RSMo  [1986]  2000.  This  rule  originally  filed  as  13  CSR 
15-8.050.  Moved  to  19  CSR  30-90.050,  effective  Aug.  28,  2001. 
Original  rule  filed  Oct.  15,  1984,  effective  Jan.  11,  1985.  Amended: 
Filed  Sept.  14,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  Titis  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
S.  Durbin  J.D.,  M.P.A.,  Deputy  Director  Senior  Sendees  and 
Regulation,  Department  of  Health  and  Senior  Services,  PO  Box  570, 


Jefferson  City,  MO  65102-0570.  To  be  considered,  comments  must 
be  received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  30— Division  of  Health  Standards  and  Licensure 

Chapter  90— Adult  Day  Care  Program  Licensure 

PROPOSED  AMENDMENT 

19  CSR  30-90.060  Record  Keeping  Requirements.  The  division 
proposes  to  amend  sections  (1)  through  (5). 

PURPOSE:  This  amendment  is  to  update  and  include  additions  to 
the  record  keeping  requirements  for  administrative,  participant  and 
program  policies  of  the  adult  day  care  program  in  accordance  with 
the  provisions  of  sections  660.400  through  660.420,  RSMo  2000. 

(1)  The  adult  day  care  provider  shall  maintain  administrative  records 
that  include  at  least: 

(A)  Written  personnel  policies  which  address,  at  a minimum, 
the  staffing  requirements  found  in  19  CSR  30-90.040; 

(C)  Individual  personnel  records  for  both  paid  staff  and  volunteer 
staff  who  are  counted  in  the  staffing  ratio  that  include  the  following: 

1 . Position  title  and  written  job  description/s  of  job]  of  the 
work  tasks,  responsibilities  and  qualifications  of  the  job  duties  to 
be  performed  by  each  person; 

2.  Name,  address,  home  telephone  number,  date  of  birth  and 
Social  Security  number; 

3.  Licensure,  certification  or  other  /D/documentation  of  pro- 
fessional qualifications;  such  as  copies  of  license,  certification,  as 
applicable; 

4.  Educational  background; 

5.  Employment  history,  [and]  documentation  of  references 
checked  prior  to  employment  including  the  results  of  the  criminal 
background  checks  and,  if  applicable,  a copy  of  any  good  cause 
waiver  granted  by  the  department; 

6.  Documentation  of  Employee  Disqualification  List  (EDL) 
or  Family  Care  Safety  Registry  checks; 

[6.]1 . Annual  evaluation  of  work  performance; 

/7J8.  Documentation  of  orientation  and  in-service  training 
received; 

[8.] 9.  Record  of  dates  and  hours  worked  for  at  least  the  pre- 
vious calendar  year; 

[9.]  10.  Copies  of  contracts  with  consultants,  as  applicable; 

flO.Jll.  Documentation/,  as  applicable,]  of  any  communica- 
ble disease  and  [written]  a physician’s  or  the  physician’s  designat- 
ed agent’s  written  release  [to]  stating  that  the  employee  or  vol- 
unteer may  return  to  work;  and 

[11 J12.  Documentation  of  any  current  certification  in  first  aid 
and  cardiopulmonary  resuscitation  [(CPR),  as  applicable]', 

(D)  Fiscal  records  that  include  documentation  of  program  income 
and  expenditures  in  accordance  with  generally  accepted  accounting 
procedures.  However,  either  cash  basis,  accrual  basis  or  modified 
accrual  basis  may  be  used  as  appropriate  for  the  adult  day  care 
provider’s  business  entity  and  tax  status; 

(E)  Records  of  orientation  and  in-service  training  provided  to 
staff  and  volunteers;  and 

(F)  [Current  facility  //Inspection  reports,  for  the  past  three  (3) 
years  from  the  local  health  authority,  local  fire  authority,  depart- 
ment, [Department  of  Health]  or  /D/division  [of  Aging,  as 
applicable,  including  catered  services]  and  any  state  or  local 
inspecting  authority. 
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(2)  The  adult  day  care  provider  shall  maintain  individual  partici- 
pant records  that  include  at  least: 

(A)  Identifying  information  consisting  of  the  participant’s  name; 
address;  home  telephone  number;  sex;  date  of  birth;  legal  guardian, 
if  applicable;  the  name  and  telephone  number  of  the  person  to  be 
notified  in  case  of  emergency  and  at  least  one  (1)  alternate;  next  of 
kin;  travel  directions  between  the  home  and  program  location  and 
transportation  arrangements,  if  applicable; 

(E)  Documentation  of  any  prescribed  or  modified  diet  [as]  pro- 
vided/, if  prescribed]', 

(3)  The  adult  day  care  provider  shall  maintain  program  records  that 
include  [at  least],  at  a minimum,  copies  of: 

(A)  Current  written  program  description  in  accordance  with  19 
CSR  30-90.050; 

(B)  Current  list  of  participants’  rights; 

[(B) 7(C)  Schedule  of  daily  group  activities  planned  and  record  of 
activities  actually  conducted  [shall  be  maintained]  for  the  previous 
four  (4)  calendar  months; 

/(C/7( D)  Weekly  menus  of  meals  planned  and  records  of  actual 
meals  served  [shall  be  maintained]  for  the  previous  four  (4)  cal- 
endar months; 

[(D)]( E)  Emergency  medical  plan;  and 
[(E)]( F)  Fire  safety  plan. 

(4)  Records  or  any  information  regarding  adult  day  care  program 
participants  shall  be  confidential  and  no  information  shall  be  released 
without  a written  release  of  information  signed  by  the  participant  or 
legal  guardian  except  that  records  shall  be  available  to  the  division 
for  investigation  of  any  complaint,  program  inspection,  monitoring 
or  technical  assistance  purposes. 

(5)  Records  shall  be  maintained  for  no  less  than  five  (5)  years  unless 
otherwise  specified  in  this  rule.  Current  records  shall  be  kept  on-site 
within  the  adult  day  care  program.  Inactive  records  may  be  main- 
tained at  another  central  location  but  in  no  case  outside  the  state  of 
Missouri.  Any  record  requested  by  the  department  or  the  division 
shall  be  made  available  within  twenty-four  (24)  hours  of  the  request. 

AUTHORITY:  sections  660.050,  RSMo  Supp.  [1992]  2003  and 
660.418,  RSMo  [1986]  2000.  This  rule  originally  filed  as  13  CSR 
15-8.060.  Original  rule  filed  Oct.  15,  1984,  effective  Jan.  11,  1985. 
Moved  to  19  CSR  30-90.060,  effective  Aug.  28,  2001.  Amended: 
Filed  Sept.  14,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
S.  Durbin,  J.D.,  M.P.A.,  Deputy  Director  Senior  Services  and 
Regulation,  Department  of  Health  and  Senior  Services  PO  Box  570, 
Jefferson  City,  MO  65102-0570.  To  be  considered,  comments  must 
be  received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 
Division  30— Division  of  Health  Standards  and 
Licensure 

Chapter  90— Adult  Day  Care  Program 


PROPOSED  AMENDMENT 

19  CSR  30-90.070  Fire  Safety  and  Facility  Physical  Requirements. 

The  division  proposes  to  amend  the  rule’s  short  title,  add  a new  sec- 
tion (1),  amend  sections  (1)  through  (5)  and  (7)  through  (20)  by  let- 
tering them  (A)  through  (S),  delete  section  (6)  and  transfer  the  pro- 
visions of  19  CSR  30-90.080  Fire  Safety  Requirements  and  include 
it  as  new  section  (2),  subsections  (A)  through  (F). 

PURPOSE:  Die  purpose  of  this  amendment  is  to  update  the  existing 
rule  on  adult  day  care  facility  physical  requirements  and  transfer  and 
update  the  fire  safety  requirements  from  19  CSR  30-90.080.  This 
proposed  amendment  updates  the  space  requirements  and  Life  Safety 
Code  requirements  for  buildings  and  facilities  in  which  adult  day 
care  programs  are  located;  updates  the  Life  Safety  Code  references 
and  requirements  regarding  fire  safety;  adds  fire  drill  and  emergency 
preparedness  procedures;  and  makes  language  and  grammatical 
changes  for  clarification. 

PUBLISHER’S  NOTE:  The  secretary  of  state  has  determined  that 
the  publication  of  the  entire  text  of  the  material  which  is  incorporat- 
ed by  reference  as  a portion  of  this  rule  would  be  unduly  cumbersome 
or  expensive.  77 lis  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  shall  be 
made  available  to  the  public  for  inspection  and  copying  at  no  more 
than  the  actual  cost  of  reproduction.  77 lis  note  applies  only  to  the  ref- 
erence material.  The  entire  text  of  the  rule  is  printed  here. 

(1)  Facility  Physical  Requirements. 

/(777(A)  The  adult  day  care  program  [facility]  building  shall  be 
safe  and  suitable  for  participants.  The  building  in  which  the  pro- 
gram is  located  shall  be  clean,  of  sound  construction  and  main- 
tained in  good  repair. 

/(277(B)  Minimum  space  requirements  shall  be  eighty  (80)  square 
feet  per  participant,  for  up  to  twenty  (20)  participants  and  an  addi- 
tional fifty  (50)  square  feet  per  each  additional  participant.  Space 
requirements  do  not  include  office  space,  bathrooms,  storage,  exam- 
ining rooms  or  dining  rooms,  unless  the  latter  is  also  used  for  activ- 
ities. For  associated  adult  day  care  programs,  the  required  space 
shall  be  designated  and  in  excess  of  the  particular  facility’s  required 
licensed  space  for  providing  long-term  care  or  medical  care.  For 
adult  day  health  care  programs,  the  required  space,  regardless  of 
the  number  of  participants,  shall  not  be  less  than  three  hundred 
twenty  (320)  square  feet  of  space. 

/(377(C)  The  facility  shall  have  a room  of  sufficient  size  to  meet 
the  needs  of  the  participants  based  on  minimum  standards  where 
all  of  the  participants  can  gather  as  well  as  rooms  or  divided  areas 
for  small  group  activities,  including  a quiet  area  for  rest/./,  which 
contains  at  least  one  (1)  bed  for  temporary  use  by  participants 
when  needed. 

/(477(D)  Furniture  shall  be  of  a size  and  design  so  that  it  is  easily 
used  by  persons  with  limited  agility.  It  shall  be  sturdy  and  secure  so 
that  it  cannot  easily  tip  when  used  for  support  while  walking  or  sit- 
ting. At  a minimum,  the  following  shall  be  provided: 

[(A)]\.  One  (1)  chair  for  each  participant  and  staff  person; 

[(B)]2.  Table  space  adequate  for  all  participants  to  be  served  a 
meal  at  a table  at  the  same  time; 

/(C773.  Reclining  lounge  chairs  or  other  sturdy  comfortable  fur- 
niture, the  number  to  be  determined  by  the  needs  of  the  participants; 
and 

[(D)]4.  At  least  /O/one  (1)  bed  with  adequate  privacy  [and]  in 
a quiet  area  to  be  available  for  temporary  use  [of]  by  participants  as 
needed. 

/(577(E)  Equipment  and  supplies  shall  be  adequate  to  meet  the 
needs  of  participants  including  items  necessary  for  [direct]  person- 
al care  and  [items]  materials  to  encourage  [active  participation 
and  group  interaction.]  activities  among  participants.  The 
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activity  materials  shall  be  geared  to  the  interests  and  back- 
grounds of  the  participants. 

[(6)  The  building  in  which  the  program  is  located  shall 
be  of  sound  construction  and  maintained  in  good  repair] 

[(7) 7(F)  Ventilation/,7  by  natural  or  mechanical  means/,7  shall  be 
provided.  All  screen  doors  shall  be  equipped  with  self-closing 
devices  and  shall  fit  tightly.  Doors  and  windows  and  other  openings 
to  the  outside  shall  be  screened  when  necessary 7,7  to  prevent 
entrance  of  insects  and  vermin. 

[(8) 7(G)  The  heating  system  for  adult  day  care  facilities  initial- 
ly licensed  prior  to  December  1,  2004  shall  be  in  compliance  with 
the  [National  Fire  Protection  Code,  published  by  the  National 
Fire  Protection  Association  (NFPA)]  applicable  provisions  of  the 
2000  Life  Safety  Code  for  existing  occupancies  (NFPA  101),  incor- 
porated by  reference  in  this  rule,  as  published  by  the  National 
Fire  Protection  Agency,  1 Batterymarch  Park,  PO  Box  9101, 
Quincy,  MA  02269-9101  and  all  state  and  local  codes.  This  rule 
does  not  incorporate  any  subsequent  amendments  or  additions. 
Heating  systems  for  adult  day  care  facilities  initially  licensed  on 
or  after  December  1,  2004  shall  be  in  compliance  with  the  applic- 
able provisions  of  the  2000  Life  Safety  Code  for  New  Day  Care 
Occupancies,  incorporated  by  reference  in  this  rule,  as  published 
by  the  National  Fire  Protection  Agency,  1 Batterymarch  Park, 
PO  Box  9101,  Quincy,  MA  02269-9101  and  all  state  and  local 
codes.  This  rule  does  not  incorporate  any  subsequent  amend- 
ments or  additions.  Exposed  heating  pipes,  hot  water  pipes  or  radi- 
ators in  rooms  and  areas  used  by  participants  shall  be  covered  or  pro- 
tected, and  insulated  when  appropriate.  Portable  space  heaters  shall 
not  be  used.  Room  temperatures  shall  be  maintained  between  sixty- 
eight  degrees  Fahrenheit  (68°  F)  and  eighty-five  degrees  Fahrenheit 
(85°  F)  in  all  seasons,  [and  f7The  reasonable  comfort  needs  of  indi- 
vidual participants  shall  be  met. 

//977(H)  Illumination  shall  be  adequate  in  all  areas  and  commen- 
surate with  the  type  of  activity  Glare  shall  be  kept  at  a minimum  by 
providing  [shades]  window  coverings  at  all  windows  exposed  to 
direct  sunlight  and  using  shaded  light  fixtures  [shall  have  shades], 

[(1011(f)  All  plumbing  and  plumbing  fixtures  shall  conform  to 
applicable  local  codes.  There  shall  be  no  cross-connection  between 
the  potable  water  supply  and  any  source  of  pollution  through  which 
the  potable  water  supply  might  become  contaminated. 

7/777 7( J)  An  adequate  supply  of  water,  the  source  of  which  is 
approved  by  the  state  water  control  authority,  under  sufficient  pres- 
sure to  properly  serve  the  facility  shall  be  provided.  The  potable 
water  system  shall  be  installed  to  preclude  the  possibility  of  back- 
flow. 

[(1 2)  ](K)  Drinking  water  shall  be  easily  accessible  to  the  partic- 
ipants and  provided  by  either  an  angle  jet  drinking  fountain  with 
mouth  guard  or  by  a running  water  supply  with  individual  service 
drinking  cups.  Drinking  facilities  [may]  shall  not  be  located  in  a 
toilet  room. 

[(13) [(f)  At  least  one  (1)  toilet  and  [washbowl]  handwashing 
sink  shall  be  provided  for  each  ten  (10)  participants  or  any  addition- 
al fraction  thereof.  The  [washbowl]  handwashing  sink  shall  be  in 
close  proximity  to  each  toilet  and  shall  have  hot  and  cold  running 
water.  [Hot]  The  water  temperature  shall  [not  exceed  one  hun- 
dred and  ten  degrees  Fahrenheit  (110°  F)]  be  maintained 
between  one  hundred  degrees  (100°)  degrees  and  one  hundred 
fifteen  (115°)  degrees  . The  toilet  room  shall  be  within  easy  access 
of  the  activity  areas  and  afford  the  participants  [shall  have  the 
right  to]  privacy.  Each  toilet  room  shall  be  equipped  with  approved 
natural  or  mechanical  ventilation.  All  toilets  shall  have  grab-rails. 
Individual  paper  towels,  a trash  receptacle,  soap  and  toilet  paper 
shall  be  provided  at  all  times  and  shall  be  within  reach  of  the  partic- 
ipants. 

[( 14)](M ) If  persons  using  wheelchairsl-bound]  or  persons  with 
other  physical///  handicapped  persons]  disabilities  are  accepted, 

or  the  building  in  which  the  facility  is  located  is  otherwise 
required  to  comply  with  the  Americans  with  Disabilities  Act 


(ADA),  the  facility  shall  have  ramps  or  other  means  of  accessibility 
to  the  adult  day  care  facility  for  [handicapped]  persons  with  dis- 
abilities, and  shall  meet  the  standards  of  the  [American  National 
Standards  Institute  publication  (ANSI),  All  7.1,  Making 
Buildings  and  Facilities  Accessible  to,  and  Usable  by,  the 
Physically  Handicapped] . ADA  Standards  for  Accessible  Design 
which  are  available  at  www. usdoj.gov/crt/ada/adastd94.pdf 

[(15)] (IS)  Stairways  and  hallways  shall  be  kept  free  of  obstructions 
and  shall  be  well  lighted.  All  stairways  and  ramps  shall  have  nonslip 
surface  or  treads.  All  inside  and  outside  stairs  and  ramps  shall  have 
handrails. 

[(16)](0)  All  rugs  and  floor  coverings  shall  be  secured  to  the 
floor.  Throw  rugs  shall  not  be  used.  All  equipment  and  furnishings 
shall  be  safe  and  maintained  in  good  condition. 

[(17)](P)  [Sufficient  housekeeping  and  maintenance  ser- 
vice shall  be  provided]  The  adult  day  care  program  shall  pro- 
vide necessary  services  to  maintain  the  [facility]  building  or  por- 
tion of  the  building  in  which  the  adult  day  care  program  is  locat- 
ed in  good  repair  and  in  a safe,  clean,  orderly/,  attractive]  and  san- 
itary manner. 

](18)](Q)  Drugs,  cleaning  agents,  pesticides  and  poisonous  prod- 
ucts shall  be  stored  apart  from  food,  out  of  the  reach  of  the  partici- 
pants, and  shall  be  used  in  a manner  which  assures  the  safety  of  par- 
ticipants and  staff. 

](19)](R ) Wastebaskets  and  trash  containers  shall  be  made  of 
noncombustible  or  fire-resistant  material.  Garbage  and  other 
waste  shall  be  stored  and  disposed  of  in  an  [approved]  appropriate 
manner. 

](20)](S ) The  facility  shall  be  maintained  free  of  insects  and 
rodents.  Control  measures  shall  be  [provided]  implemented  to  pre- 
vent rodent  and  insect  infestation. 

(2)  Fire  Safety  Requirements. 

(A)  Adult  day  care  programs  shall  obtain  annual  written 
approval  from  the  appropriate  local  fire  safety  officials,  certify- 
ing that  the  facility  complies  with  local  fire  codes.  If  there  are  no 
applicable  codes,  or  if  the  department  or  division  determines  that 
such  codes  are  not  adequate,  the  department  or  division  shall 
determine  the  adequacy  of  the  means  of  egress  and  other  mea- 
sures for  life  safety  from  fire  in  accordance  with  the  provisions 
of  the  Life  Safety  Code  (NFPA  101),  in  order  to  ensure  the  safety 
of  frail  persons  or  persons  with  disabilities.  All  adult  day  care 
programs  initially  licensed  prior  to  December  1,  2004  shall  com- 
ply with  the  provisions  of  the  2000  Life  Safety  Code  for  existing 
occupancies  (NFPA  101),  incorporated  by  reference  in  this  rule. 
Adult  day  care  programs  licensed  on  or  after  December  1,  2004 
shall  comply  with  the  provisions  of  the  2000  Life  Safety  Code  for 
New  Day  Care  Occupancies  (NFPA  101). 

(B)  The  facility  shall  have  a minimum  of  two  (2)  exits  remote 
from  each  other.  Exits  shall  be  clearly  marked  with  exit  signs 
and  shall  provide  egress  at  ground  level. 

(C)  Each  adult  day  care  provider  shall  locate,  install  and 
maintain  in  operable  condition  an  adequate  number  of  smoke 
detectors  and  fire  extinguishers  of  the  appropriate  type  as  deter- 
mined in  consultation  with  the  local  fire  authorities  or  the  divi- 
sion. Fire  extinguishers  shall  comply  with  the  requirements  of 
the  1998  Standard  for  Portable  Fire  Extinguishers  (NFPA  10), 
incorporated  by  reference  in  this  rule. 

(D)  A written  plan  for  assuring  the  safety  of  participants,  staff 
and  volunteers  in  case  of  fire  or  other  disaster  shall  be  developed 
in  consultation  with  state  or  local  fire  authorities  and  shall 
include,  at  a minimum,  the  following: 

1.  A written  assessment  of  potential  fire  or  safety  hazards 
present  on  the  premises  and  actions  and  procedures  to  follow  to 
minimize  potential  danger; 

2.  A written  schedule  for  periodic  checks  for  battery 
strength  of  smoke  detectors  and  adequate  pressure  of  fire  extin- 
guishers; 
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3.  A written  training  plan  and  schedule  for  staff  and  vol- 
unteers on  safety  responsibilities  and  actions  to  be  taken  if  an 
emergency  situation  occurs  and  documentation  of  the  type  of 
training  provided;  and 

4.  A written  plan  for  conducting  fire  drills  and  other  emer- 
gency preparedness  procedures,  including  staff  responsibilities 
and  assignments  to  ensure  orderly  evacuations  and  participants’ 
safety. 

(E)  Fire  drills  shall  be  coordinated  with  local  fire  safety 
authorities  and  conducted  at  least  one  (1)  time  per  month  and 
with  sufficient  frequency  to  familiarize  staff  and  participants 
with  the  proper  evacuation  procedures.  Drills  may  be  held  at 
unexpected  times  and  under  varying  conditions  to  simulate  the 
unusual  conditions  that  occur  in  the  case  of  fire.  The  actual  evac- 
uation of  participants  and  staff  is  not  necessary  providing  every- 
one involved  is  able  to  carry  out  actual  evacuation  procedures  if 
required.  Fire  drills  shall  include  suitable  procedures  to  ensure 
that  all  affected  persons  actually  participate  in  the  drill  exercis- 
es. 

(F)  The  program  director  or  other  staff  qualified  to  exercise 
leadership  shall  be  responsible  for  planning  and  conducting  fire 
drills  and  other  emergency  preparedness  procedures.  The  pro- 
gram director  shall  ensure  that  staff  are  assigned  to  assist  par- 
ticipants with  disabilities  or  other  special  needs  to  ensure  the 
health  and  safety  of  participants  when  implementing  the  fire  and 
emergency  preparedness  procedures  in  evacuating  the  facility,  or 
complying  with  written  plan  procedures. 

AUTHORITY:  sections  660.0501,  RSMo  Supp.  1992]  and 
660.418,  RSMo  [1986]  2000.  This  rule  originally  filed  as  13  CSR 
15-8.070.  Original  rule  filed  Oct.  15,  1984,  effective  Jan.  11,  1985. 
Moved  to  19  CSR  30-90.070,  effective  Aug.  28,  2001.  Amended: 
Filed  Sept.  14,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  For  existing  adult  day  care  centers,  the  cost  to 
replace  trash  receptacles  with  those  made  of  noncombustible  or  fire- 
resistant  material  is  estimated  to  be  a one  (l)-time  cost  of  one  thou- 
sand five  hundred  eighty  dollars  ($1,580)  in  fiscal  year  2005  and  a 
cost  of  forty  dollars  ($40)  annually  thereafter  as  new  Adult  Day  Care 
Programs  are  added  each  year.  The  cost  to  build  a new  adult  day 
care  facility  that  meets  the  2000  Life  Safety  Code  should  add  an 
additional  twenty  dollars  ($20)  per  square  foot  to  the  building  costs 
in  fiscal  year  2005.  Since  this  requirement  only  applies  to  adult  day 
care  facilities  built  in  areas  which  lack  local  codes,  it  is  anticipated 
that  no  more  than  one  (1)  such  facility  may  be  built  in  the  next  five 
(5)  years  with  an  anticipated  cost  increase  offory-four  thousand  dol- 
lars ($44,000)  plus  a three  percent  (3%)  annual  inflationary  factor 
and  one  (1)  additional  facility  every  five  (5)  years  thereafter. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 

S.  Durbin,  J.D.,  M.P.A.,  Deputy  Director  Senior  Services  and 
Regulation,  Department  of  Health  and  Senior  Services,  PO  Box  570, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Ru!e  Number  and  Name: 

19  CSR  30-90.070  Fire  Safety  and  Facility  Physical 
Requirements  Subsection  (I)  (R) 

T ype  ofRulemaking 

Proposed  Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities  by 
class  which  woo  id  iikciy  be  affected 
by  the  adoption  of  the  proposed  rule: 

Class ificai ion  by  types  of  t be  business 
entities  which  would  likely  be  a flee  ted; 

Estimate  in  ihe  aggregate  as  to  the  cost  of 
compliance  with  the  rule  by  the  affected 
entities; 

Nou-Combustible 
Trash  Receptacles 

79 

Existing  Adult  Day  Care 
Programs 

FY-05  $1,1580.00 

2 

New  Adult  Day  Care 
Programs 

FY-06  $40,00  per  year.  Add 
2 Adult  Day  Care  Programs 
per  year  to  determine  the 
aggregate  cost  over  the  life 
of  the  rule 

2000  Life  Safety'  Code 
Requirement 

1 every  5 years 

New  Adult  Day  Care 
Programs 

FY  05  through  FY  09 
$44,000.  Add  1 Adult  Day 
Care  Program  every  5 years 
with  3 per  cent  cost  increase 
annually  for  inflation 
thereafter  to  determine  the 
aggregate  cost  over  the  life 
of  the  rule 

III.  WORKSHEET 

Non-Combustible  Trash  Receptacles 

* Existing  Adult  Day  Care  (ADC)  Programs 

79  ADC  programs  times  2 non-combustibie  trash  receptacles  at 
$10.00  each  =$1,580.00. 

* New  Adult  Day  Care  Programs. 

2 new  programs  times  2 non-combustible  trash  receptacles  at  $10,00  each-$40.00. 

* Annually  Thereafter-add  two  (2)  Adult  Day  Care  Programs  per  year 
2000  Life  Safety  Code  Requirement 

* New  Adult  Day  Care  Programs 
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• 1 new  ADC  program  every  5 years  with  22  participants  times  100  square  feet  per 
resident  times  $20.00  per  square  foot  increased  construction  costs  = $44,000  plus3  per 
cent  annual  adjustment  for  inflation.. 

• Annually  Thereafter  -add  one  (1)  Adult  Day  Care  Program  every  five  (5)  years. 


IV.  ASSUMPTIONS 

Non-Combustible  Trash  Receptacles 

1 . The  estimated  cost  of  non-combustible  trash  receptacles  is  $ 1 0.00  each. 

2.  DHSS  record  shows  ADC  Programs  are  increasing  at  an  average  of  2 per  year, 

3.  DHSS  staff  estimate  that  an  average  of  2 trash  receptacles  per  program  is  necessary. 

4.  In  determining  the  aggregate  private  cost  over  the  life  of  the  rule  add  3 percent 
each  year  to  adjust  for  inflation. 

5.  DHSS  staff  have  performed  a takings  analysis  in  accordance  with  Section  536.017  and 
determined  that  no  taking  of  real  property  will  occur  as  a result  of  this  amended  rule. 

6.  Any  other  costs  not  identified  within  this  fiscal  note  are  unforeseeable  and 

unquantifiable. 

2000  Life  Safety  Code  Requirement 

1.  Under  the  proposed  amendment,  the  2000  Life  Safety  Code  Requirement  for  new' 
programs  would  only  apply  to  new  programs  that  arc  built  in  areas  which  lack 
applicable  or  adequate  codes.  DHSS  Life  Safety  Code  specialists  estimate  that  perhaps 
one  (1)  such  program  may  be  built  in  the  next  five  (5)  years. 

2.  DHSS  staff  estimate  22  participants  for  a newly  built  program  building, 

3.  DHSS  staff  estimate  a minimum  of  100  square  feet  per  resident  in  a new  building  for  an 
ADC  program. 

4.  DHSS  engineers  estimate  that  compliance  with  the  2000  Life  Safety  Code  for  New'  Day 
Care  Occupancies  will  add  an  additional  $20.00  per  square  foot  to  the  construction  of  a 
new'  ADC  program  building  as  opposed  to  the  cost  of  a program  building  not  built  to  a 
local  code. 

5.  In  determining  the  aggregate  private  cost  over  the  life  of  the  rule,  add  3 per  cent  each 
year  to  adjust  for  inflation. 

6.  DHSS  have  performed  a takings  analysis  in  accordance  with  Section  536.017  and 
determined  that  no  taking  of  real  property  will  occur  as  a result  of  this  amended  rule. 

7.  Any  other  costs  not  identified  within  this  fiscal  note  are  unforeseeable  and 
unquantifiable 
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Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  30— Division  of  Health  Standards  and  Licensure 
Chapter  90— Adult  Day  Care  Program  Licensure 

PROPOSED  RESCISSION 

19  CSR  30-90.080  Fire  Safety  Requirements.  This  rule  estab- 
lished fire  safety  requirements  for  adult  day  care  programs  and  facil- 
ities. 

PURPOSE:  This  rule  is  being  rescinded  to  transfer  the  provisions  of 
this  rule  to  19  CSR  30-90.070  Fire  Safety  and  Facility  Physical 
Requirements. 

AUTHORITY:  sections  660.050,  RSMo  Supp.  1992  and  660.418, 
RSMo  1986.  This  rule  originally  filed  as  13  CSR  15-8.080.  Original 
rule  filed  Oct.  15,  1984,  effective  Jan.  11,  1985.  Moved  to  19  CSR 
30-90.080,  effective  Aug.  28,  2001.  Rescinded:  Filed  Sept.  14, 
2004. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  David  S. 
Durbin,  J.D.,  M.P.A.,  Deputy  Director  Senior  Services  and 
Regulation,  Department  of  Health  and  Senior  Services,  PO  Box  570, 
Jefferson  City,  MO  65102-0570.  To  be  considered,  comments  must 
be  received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  No  public  hearing  is  scheduled. 


the  alternative  to  payment  of  a late  renewal  fee,  the  former  licensee 
may  apply  for  a new  license  except  that  the  former  licensee  must 
comply  with  all  provisions  of  section  [374.725J374.710  and 
374.784,  RSMo  regarding  issuance  of  a new  license. 

AUTHORITY:  sections  374.045,  RSMo  [Supp.  1993]  2000  and 
374.705,  374.710,  374.730,  374.783,  374.784  and  374.786,  RSMo 
Supp.  2004.  Original  rule  filed  March  14,  1994,  effective  Sept.  30, 
1994.  Amended:  Filed  Sept.  14,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
three  hundred  thousand  dollars  ($300,000)  biennially  in  the  aggre- 
gate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  amendment 
at  10:00  a.m.  on  November  18,  2004.  The  public  hearing  will  be 
held  at  the  Harry  S Truman  State  Office  Building,  Room  530,  301 
West  High  Street,  Jefferson  City,  Missouri.  Opportunities  to  be 
heard  at  the  hearing  shall  be  afforded  to  any  interested  person. 
Interested  persons,  whether  or  not  heard,  may  submit  a written  state- 
ment in  support  of  or  in  opposition  to  the  proposed  amendment,  until 
5:00  p.m.  on  November  18,  2004.  Written  statements  shall  be  sent 
to  Kimberly  A.  Grinston,  Department  of  Insurance,  PO  Box  690, 
Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  With  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 


Title  20— DEPARTMENT  OF  INSURANCE 
Division  700 — Licensing 

Chapter  6— Bail  Bond  Agents  and  Surety  Recovery  Agents 
PROPOSED  AMENDMENT 

20  CSR  700-6.100  Fees  and  Renewals— Bail  Bond  Agents,  General 
Bail  Bond  Agents  and  Surety  Recovery  Agents.  The  department  is 
amending  the  title  of  the  chapter  and  the  title  of  the  rule,  the  Purpose 
and  sections  (1)  and  (2). 

PURPOSE:  This  rule  is  being  amended  to  implement  the  legislative 
changes  enacted  by  Senate  Bill  1122  in  the  2004  legislative  session  of 
the  92nd  General  Assembly  and  to  update  and  establish  the  licensing 
fees  and  requirements  for  bail  bond  and  surety  recovery  agents. 

PURPOSE:  This  rule  sets  the  license  and  renewal  fees  for  bail  bond 
[and],  general  bail  bond  agents  and  surety  recovery  agents  under 
sections  374.700-[374.  775]  374.789,  RSMo  Supp.' 2004. 

(1)  Each  application  for  license  as  a general  bail  bond  agent,  [or]  bail 
bond  agent  or  surety  recovery  agent  must  be  accompanied  by  a 
licensing  fee  of  [twenty-five]  one  hundred  fifty  dollars  [($25) ] 
($150)  for  the  [one  (1 ) 7 two  (2)-year  license.  The  fee  for  renewal  of 
the  license  shall  also  be  [twenty-five]  one  hundred  fifty  dollars 
[($25) ] ($150)  for  a biennial  license. 

(2)  If  a general  bail  bond  agent,  [or]  bail  bond  agent  or  surety  recov- 
ery agent  fails  to  file  for  renewal  of  his/her  license  on  or  before  the 
expiration  date,  the  Department  of  Insurance  will  issue  a renewal  of 
the  license  upon  payment  of  a late  renewal  fee  of  twenty-five  dollars 
($25)  per  month  or  fraction  of  a month  after  the  renewal  deadline.  In 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

20  CSR  700-6.100  Fees  and  Renewals-  Bail  Bond  Agents, 
General  Bail  Bond  Agents  and  Surety  Recovery  Agents 

Type  of  Rulemaking: 

Proposed  Rule 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  types  of  the  business 
entities  which  would  likely  be  affected: 

Estimate  in  the  aggregate  as  to  the 
cost  of  compliance  with  the  rule  by 
the  affected  entities: 

950 

Bail  Bond  Licensees  (Bail  bond 
agents,  General  bail  bond  agents 
and  Bail  Bond  Corporations) 

(License  application  and  license 
renewal  fees  (a),  $150  biennially) 

$ 142,500  biennially 

1,050 

Surety  Recovery  Agents 

(License  application  and  license 
renewal  fees  @ $ 150  per  year) 

$ 157,500  biennially 

Estimated  Biennial  Cost  of 
Compliance  for  the  Life  of  the 
Rule 

$300,000 

* The  aggregate  cost  to  licensed  insurance  companies  includes  the  aggregate  cost  to  all  licensees, 

III.  WORKSHEET 
See  table  above. 

IV.  ASSUMPTIONS 

• Rased  on  a review  of  the  Department’s  licensing  records,  the  Department  statistically 
issues  or  renews  a total  of  approximately  950  bail  bond  agents,  general  bail  bond  agents 
and  general  bail  bond  corporations  licenses  biennially.  The  Department  assumes  this 
number  will  remain  consistent  over  the  life  of  this  rule  and  therefore  calculated  the  fiscal 
impact  on  bail  bond  licensees  based  on  an  estimated  total  of  950  bail  bond  license 
applications  and  renewals  biennially. 

* Surety  recovery  agents  are  not  currently  licensed  in  the  state  of  Missouri  rendering  a 
precise  estimate  of  potential  surety  recovery  licensees  impracticable.  Based  on 
discussions  with  representatives  of  the  Missouri  Bail  Bond  Association,  the  National 
Professional  Bounty  Hunting  School  and  representatives  from  the  surety  recovery 
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industry  in  Missouri,  it  is  estimated  that  an  aggregate  of  1,050  surety  recovery  agents 
would  apply  for  or  renew  a surety  recovery  agent  license  biennially.  This  calculation 
assumes  approximately  one  licensed  surety  recovery  agent  per  current  bail  bond  licensee. 
The  number  of  estimated  surety  recovery  licensees  does  not  include  licensed  bail  bond 
agents  who  are  authorized  to  perform  surety  recovery  activities  without  a separate  surety 
recovery'  license.  The  Department  anticipates  the  number  of  assumed  surety  recovery 
licensees  will  remain  consistent  over  the  life  of  this  rule. 

• It  is  anticipated  the  estimated  total  cost  will  recur  for  the  life  of  the  rule. 
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Title  20— DEPARTMENT  OF  INSURANCE 
Division  700 — Licensing 

Chapter  6— Bail  Bond  Agents  and  Surety  Recovery 
Agents 

PROPOSED  RULE 

20  CSR  700-6.150  Initial  Basic  Training  for  Bail  Bond  Agents, 
General  Bail  Bond  Agents  and  Surety  Recovery  Agents 

PURPOSE:  This  rule  outlines  initial  basic  training  requirements  for 
bail  bond  agents,  general  bail  bond  agents,  and  surety  recovery 
agents  under  sections  374. 710  and  374. 784,  RSMo  Supp.  2004. 

(1)  Initial  Basic  Training.  Except  as  otherwise  provided  by  law, 
before  an  individual  may  be  licensed  as  a bail  bond  agent,  general 
bail  bond  agent,  or  surety  recovery  agent  s/he  must  first  fulfill  the 
initial  basic  training  requirements  set  forth  in  sections  374.710  and 
374.784,  RSMo.  The  initial  basic  training  must  be  completed  with- 
in a twelve  (12)-month  period  prior  to  submitting  an  application.  The 
basic  course  of  training  shall  consist  of  a minimum  of  twenty-four 
(24)  hours,  taught  by  personnel  with  qualifications  approved  by  the 
director  and  shall  include  instruction  in  all  of  the  following  subject 
areas: 

(A)  Areas  of  Law. 

1.  Statute:  Chapter  374,  sections  374.695  to  374.789,  RSMo; 

2.  Statute:  Chapter  544,  RSMo — Arrest,  Examination, 
Commitment  and  Bail; 

3.  Applicable  federal  and  state  constitutional  and  case  law, 
including,  but  not  limited  to: 

A.  Warrants/warrant  procedures. 

B.  Incarceration,  surrender  and  release. 

C.  Extraditions. 

D.  Use  of  force. 

E.  Custody  and  transportation. 

(B)  Bail  Bond  Training. 

1.  Licensing. 

A.  Test  procedures. 

B.  Regulation. 

C.  Terminology. 

2.  Documentation. 

A.  Power  of  Attorney. 

B.  Contracts:  elements,  classifications. 

C.  Certifications. 

D.  Revocation  of  bail. 

E.  Incarceration,  surrender  and  release. 

3.  Missouri  Supreme  Court  Rules:  33.17,  33.18,  33.19. 

4.  Rights  of  a bondsman. 

A.  History. 

B.  Powers. 

C.  Principles. 

D.  Practices. 

5.  Business  etiquette. 

A.  Contracts. 

B.  Appearance. 

C.  Ethics. 

(C)  Surety  Recovery  Training. 

1.  Licensing. 

A.  Test  procedures. 

B.  Regulation. 

C.  Terminology. 

2.  Documentation. 

A.  Contracts. 

B.  Authority. 

(I)  Warrants. 

(II)  Certifications. 

(III)  Extradition. 

(IV)  Incarceration  and  surrender. 


3.  Apprehension  procedures. 

A.  Authority  notification. 

B.  Techniques. 

(I)  Verification. 

(II)  Proper  use  of  force. 

(III)  Self-identification. 

(IV)  Custody  and  transportation. 

4.  Legal  liability. 

(2)  Authorized  Educational  Providers. 

(A)  Pending  approval  by  the  department  upon  submission  of  an 
application  for  course  provider,  the  director  shall  grant  authority  to 
public  or  private  institutions,  educational  organizations,  associations 
or  individuals  to  provide  the  required  initial  basic  training.  All 
course  provider  applications  must  include  a course  outline  and  list  of 
instructors,  as  provided  herein.  Applicants  for  course  provider  must 
have  demonstrated  three  (3)  years  prior  competent  experience  in  the 
areas  of  instruction  listed  in  section  (1)  of  this  rule. 

(B)  Each  course  provider  and  each  course  must  be  approved  by  the 
director.  Application  forms  for  this  approval  are  available  on  the 
department’s  website  at  www.insurance.mo.gov  and  at  the 
Department  of  Insurance.  In  order  for  the  director  to  review  appli- 
cations for  approval,  the  following  must  be  submitted: 

1.  The  provider’s  application  must  include  each  instructor’s 
qualifications  and  a listing  of  dates  and  times  of  all  scheduled  cours- 
es. Upon  approval  of  the  course,  notification  will  be  returned  to  the 
provider  indicating  the  course  number  assigned  by  the  Department  of 
Insurance.  Once  approved,  subsequent  courses  with  a schedule  of 
dates  and  times  the  course  will  be  offered  must  be  submitted  thirty 
(30)  days  prior  to  holding  the  course. 

2.  A course  outline  prepared  by  each  instructor  which  demon- 
strates the  topics  to  be  taught  and  the  time  that  will  be  devoted  to 
each  topic.  Course  outlines  shall  indicate  a sufficient  amount  of  time 
for  each  subject  area  and  must  include  all  subjects  as  listed  in  this 
section. 

3.  An  application  fee  of  one  hundred  dollars  ($100)  must  be 
submitted  with  the  provider  and  course  application.  Personal  checks 
are  not  accepted. 

4.  The  cost  per  student  for  the  twenty-four  (24)-hour  initial 
basic  training  which  shall  not  exceed  two  hundred  dollars  ($200). 

(C)  All  approved  course  providers  shall  complete  a class  roster  in 
the  form  approved  by  the  department  indicating  all  course  attendees 
for  each  day  classes  are  held  which  shall  be  sent  to  the  Missouri 
Department  of  Insurance  within  thirty  (30)  days  of  completion  of  the 
course. 

(D)  Course  providers  shall  present  each  attendee  with  a Certificate 
of  Completion  of  Initial  Basic  Training  upon  the  attendee’s  success- 
ful completion  of  the  course,  in  the  form  approved  by  the  depart- 
ment. 

(E)  The  Missouri  Department  of  Insurance  may  audit  the 
approved  courses  at  any  time. 

(F)  Self-study  courses  in  any  format,  or  electronic  or  telephone 
conference  courses  shall  not  be  eligible  for  approval  for  initial  basic 
training. 

(G)  Class  roster  and  Certificate  of  Completion  of  Initial  Basic 
Training  forms  are  available  on  the  department’s  website  at 
www.insurance.mo.gov  and  at  the  Department  of  Insurance. 

AUTHORITY:  sections  374.045,  RSMo  2000  and  374.705,  374.710 
and  374.784,  RSMo  Supp.  2004.  Original  rule  filed  Sept.  14,  2004. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  one 
thousand  dollars  ($1,000)  in  the  aggregate. 
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NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  November  18,  2004.  The  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  Room  530,  301  West  High 
Street,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the 
hearing  shall  be  afforded  to  atry  interested  person.  Interested  per- 
sons, whether  or  not  heard,  may  submit  a written  statement  in  sup- 
port of  or  in  opposition  to  the  proposed  rule,  until  5:00  p.m.  on 
November  18,  2004.  Written  statements  shall  be  sent  to  Kimberly  A. 
Grinston,  Department  of  Insurance,  PO  Box  690,  Jefferson  City,  MO 
65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  With  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

20  CSR  700-6,150  Initial  Basic  Training  for  Bail  Bond  Agents, 
General  Bail  Bond  Agents  and  Surety  Recovery  Agents 

Type  of  Rulemaking: 

Proposed  Rule 

I.  SUM  MARY  OF  FISCAL  IM  PACT 


Estimate  of  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  types  of  the  business 
entities  which  would  likely  be  affected: 

Estimate  in  the  aggregate  as  to  the 
cost  of  compliance  with  the  rule  by 
the  affected  entities: 

10 

Initial  Basic  Training  for  Bail 
Bond,  General  Bail  Bond  and 
Surety  Recovery  Agents 

(10  providers  @ $ 100 
registration  fee  each) 

$ 1,000 

Estimated  Cost  of  Compliance 
for  the  Life  of  the  Rule 

$ 1,000 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTIONS 

• Currently,  initial  basic  training  is  not  required  for  bail  bond  licensees  or  surety  recovery 
agents  rendering  it  difficult  to  precisely  estimate  the  number  of  potential  educational 
providers.  However,  prior  to  2003,  pre-licensing  education  was  a prerequisite  for 
insurance  agent  licensure.  The  Department’s  data  reflects  that  an  aggregate  of 
approximately  10  providers  requested  certification/licensure  as  insurance  agent  pre- 
licensing educational  providers  over  the  last  10  years.  After  consulting  with 
representatives  from  the  bail  bond  and  surety  recovery  industries,  the  Missouri  Bail  Bond 
Association  and  the  National  Professional  Bounty  Hunting  School,  the  Department 
assumes  the  number  of  educational  providers  for  bail  bond/surety  recovery  initial  basic 
training  will  be  similar  to  the  numbers  of  former  agent  pre-licensing  educational 
providers.  Accordingly,  the  Department  estimates  a maximum  of  1 0 initial  basic  training 
providers  will  request  provider  approval  over  the  life  of  the  rule. 
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Title  20— DEPARTMENT  OF  INSURANCE 
Division  700 — Licensing 

Chapter  6— Bail  Bond  Agents  and  Surety  Recovery 
Agents 

PROPOSED  RULE 

20  CSR  700-6.160  Continuing  Education  for  Bail  Bond  Agents, 
General  Bail  Bond  Agents  and  Surety  Recovery  Agents 

PURPOSE:  This  rule  establishes  procedures  with  regard  to  the  con- 
tinuing education  requirements  contained  in  sections  374. 710  and 
374. 784,  RSMo  Supp.  2004. 

(1)  As  used  in  this  rule,  unless  the  context  clearly  indicates  other- 
wise, the  following  terms  shall  mean: 

(A)  Approved  course — an  educational  presentation  offered  in  a 
class,  seminar,  self-study  or  other  forms  of  instruction  involving 
state  and  federal  laws  related  to  the  bail  bond  industry  and  law 
enforcement,  surety  contract  principles,  procedures  related  to  the 
apprehension  of  prisoners,  procedures  for  field  operations,  principles 
of  investigation,  or  other  related  areas  approved  by  the  director; 

(B)  CEC— continuing  education  credit  for  licensed  bail  bond 
agents,  general  bail  bond  agents  and  surety  recovery  agents; 

(C)  Classroom— an  area  designated  for  instructional  purposes; 

(D)  Bail  Bond  Agent,  General  Bail  Bond  Agent  and  Surety 
Recovery  Agent  Continuing  Education  Certificate  of  Course 
Completion— a form  provided  by  the  director  and  completed  by  the 
authorized  provider  representative  of  an  approved  course  which  sig- 
nifies satisfactory  completion  of  the  course  and  reflects  the  hours  of 
credit  earned; 

(E)  Bail  Bond  Agent,  General  Bail  Bond  Agent  and  Surety 
Recovery  Agent  Continuing  Education  Certification  Summary — a 
form  provided  by  the  director  and  completed  by  the  licensee  which 
documents  compliance  with  the  continuing  education  requirements  in 
section  374.710,  RSMo; 

(F)  Bail  Bond  Agent,  General  Bail  Bond  Agent  and  Surety 
Recovery  Agent  Continuing  Education  Provider  Application  for 
Course  Approval — a form  provided  by  the  director  and  completed  by 
the  course  provider  which  requests  approval  of  a continuing  educa- 
tion course  from  the  director; 

(G)  Affidavit  of  Bail  Bond  Agent,  General  Bail  Bond  Agent  and 
Surety  Recovery  Agent  Exam  Proctor — a form  which  can  be  accessed 
at  the  department’s  website  at  www.insurance.mo.gov  or  at  the 
department  to  be  completed  by  the  proctor  of  an  exam  taken  by  the 
licensee  to  complete  the  requirements  for  credit  for  a self-study 
course; 

(H)  Exam  proctor — a disinterested  third  party  of  at  least  eighteen 
(18)  years  of  age,  who  has  no  corporate,  employment  or  personal 
relationship,  or  other  interest,  in  the  student’s  performance  on  the 
examination; 

(I)  Teleconference  course — a live  interactive  broadcast  that  is 
transmitted  via  satellite  or  other  electronic  means; 

(J)  Credit  hour — constitutes  fifty  (50)  minutes  of  uninterrupted 
instruction  pertaining  to  an  approved  course.  Partial  hours  of  credit 
are  not  allowed; 

(K)  Director — the  director  of  the  Department  of  Insurance,  or 
his/her  designee; 

(L)  Licensee— a person  who  is  licensed  by  the  Missouri 
Department  of  Insurance  (MDI)  as  a bail  bond  agent,  general  bail 
bond  agent  or  surety  recovery  agent; 

(M)  Self-study  course— any  course  completed  by  a licensee  using 
books,  audio  and/or  videotapes,  computer  programs,  Internet 
rebroadcast  of  a taped  teleconference,  or  any  other  medium  of 
instruction,  without  the  presence  of  an  instructor  or  monitor. 

(2)  CEC  hours  may  be  earned  through  the  following: 


(A)  Classroom  instruction  with  a maximum  credit  of  eight  (8) 
CEC  hours  per  course. 

(B)  Self-Study  Courses.  The  licensee  must  pass  a proctored  exam 
to  receive  credit.  The  maximum  allowable  credit  for  self-study  cours- 
es is  eight  (8)  CEC  hours  per  course. 

1.  The  credit  hours  for  a self-study  course  will  be  determined 
by  the  following  method: 

A.  Workbooks  or  other  printed  material — Page  count  of  fif- 
teen (15)  pages  will  equal  one  (1)  credit  hour; 

B.  Computer-based  courses  or  Internet  courses  will  be  calcu- 
lated as:  three  (3)  screens  (750  words)  will  equal  one  (1)  printed  page 
and  forty-five  (45)  screens  will  equal  one  (1)  credit  hour. 

2.  The  proctored  exam  must  have  at  least  twenty-five  (25)  ques- 
tions and  the  exam  will  be  awarded  one  (1)  credit  hour  for  every 
twenty-five  (25)  questions. 

3.  Open  book  examinations  will  not  be  allowed.  The  licensee 
will  not  be  allowed  access  to  books,  notes,  or  any  other  reference 
material  or  information  that  would  give  or  assist  the  licensee  with  the 
answers  to  the  examination  questions. 

(3)  A provider  of  classroom  instruction  or  a self-study  course  must 
seek  approval  from  the  director  by  completing  the  form  “Continuing 
Education  Provider  Application  for  Bail  Bond  Course  Approval,” 
which  can  be  accessed  at  the  department’s  website  at  www. 
insurance.mo.gov  or  at  the  department.  The  form  contains  the 
requirements  for  obtaining  course  approval.  Incomplete  applications 
that  are  returned  to  the  applicant  for  additional  information  must  be 
resubmitted  in  their  entirety  prior  to  the  course  presentation  date. 
Credit  will  not  be  given  to  licensees  for  attending  courses  prior  to  the 
course  approval  date. 

(4)  Filing  Fees  for  Course  Approval.  Every  applicant  seeking 
approval  by  the  director  of  a continuing  education  course  under  this 
section  shall  pay  to  the  director  a filing  fee  of  fifty  dollars  ($50)  per 
course.  Such  fee  shall  accompany  the  application  form  required  by 
the  director.  Courses  shall  be  approved  for  a period  of  no  more  than 
one  (1)  year.  Applicants  holding  courses  intended  to  be  offered  for 
a longer  period  must  reapply  for  approval  on  forms  prescribed  by  the 
director  and  must  include  a fifty  dollar  ($50)  course  renewal  fee. 

(5)  All  course  providers  must  furnish  the  form  “Continuing 
Education  Certificate  of  Course  Completion”  to  any  licensee  who 
earns  CEC  hours  after  completing  an  approved  course.  The  form 
contains  record  keeping  requirements  for  licensees.  The  form  can  be 
accessed  at  the  department’s  website  at  www. insurance.mo.gov  or 
at  the  department. 

(6)  Bail  bond  agents,  general  bail  bond  agents  and  surety  recovery 
agents  must  submit  the  form  “Continuing  Education  Certification 
Summary”  to  the  director  to  show  compliance  with  sections  374.710 
and  374.784,  RSMo.  The  form  can  be  accessed  at  the  department’s 
website  at  www.insurance.mo.gov  or  at  the  department. 

(7)  Bail  bond  agents,  general  bail  bond  agents  and  surety  recovery 
agents  taking  self-study  courses  must  have  the  exam  proctor  complete 
the  form  “Affidavit  of  Exam  Proctor”  to  show  compliance  with  sec- 
tions 374.710  and  374.784,  RSMo,  and  return  the  form  to  the 
provider.  The  form  can  be  accessed  at  the  department’s  website  at 
www.insurance.mo.gov  or  at  the  department. 

(8)  Within  thirty  (30)  days  of  the  date  a course  is  completed  by  a 
licensee,  providers  shall  notify  the  director  of  the  credit  hours  earned 
by  a licensee  in  an  electronic  form  as  prescribed  by  the  director. 
Specifications  may  be  obtained  by  contacting  the  Licensing  Section 
of  the  department. 
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(A)  For  good  cause  shown,  the  director  or  the  director’s  designee 
may  by  written  order  waive  application  of  the  provisions  of  this  sec- 
tion of  the  rule.  The  extent  of  the  waiver  will  be  governed  by  the 
terms  of  the  written  order  granting  the  waiver. 

(9)  A licensee  may  not  repeat  a course  for  credit  during  the  same 
renewal  period. 

(10)  Courses  that  were  taken  prior  to  the  date  of  the  Missouri  license 
will  not  be  allowable  for  credit  as  continuing  education. 

(11)  The  department  may  audit  the  approved  courses  or  the  licensee’s 
continuing  education  records  at  any  time. 

(12)  Failure  of  providers  to  comply  with  Missouri  insurance  statutes 
or  regulations  may  result  in  revocation  of  the  courses  and/or  correc- 
tive action  against  the  provider. 

(13)  Reporting  Period. 

(A)  All  resident  and  nonresident  bail  bond  agents,  general  bail 
bond  agents  and  surety  recovery  agents  must  file  the  Continuing 
Education  Certification  Summary  listing  the  completed  courses 
approved  by  the  Missouri  Department  of  Insurance  at  the  time  of 
their  biennial  license  renewal. 

(B)  Resident  and  nonresident  bail  bond  agents,  general  bail  bond 
agents  and  surety  recovery  agents  must  show  proof  of  compliance 
with  the  continuing  education  requirements  at  the  time  of  their  bien- 
nial license  renewal. 

(14)  The  cost  per  student  for  eight  (8)  hours  of  continuing  education 
shall  not  exceed  one  hundred  fifty  dollars  ($150). 

AUTHORITY:  sections  374.045,  RSMo  2000  and  374.705,  374.710 
and  374.784,  RSMo  Supp.  2004.  Original  rule  filed  Sept.  14,  2004. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  ten 
thousand  dollars  ($10, 000)  annually  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  November  18,  2004.  The  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  Room  530,  301  West  High 
Street,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the 
hearing  shall  be  afforded  to  any  interested  person.  Interested  per- 
sons, whether  or  not  heard,  may  submit  a written  statement  in  sup- 
port of  or  in  opposition  to  the  proposed  rule,  until  5:00  p.m.  on 
November  18,  2004.  Written  statements  shall  be  sent  to  Kimberly  A. 
Grinston,  Department  of  Insurance,  PO  Box  690,  Jefferson  City,  MO 
65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  With  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

20  CSR  700-6.160  Continuing  Education  for  Bail  Bond  Agents, 
General  Bail  Bond  Agents  and  Surety  Recovery  Agents 

Type  of  Rulemaking: 

Proposed  Rule 

I.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  types  of  the  business 
entities  which  would  likely  be  affected: 

Estimate  in  the  aggregate  as  to  the 
cost  of  compliance  with  the  rule  by 
the  affected  entities: 

20 

Continuing  Education  Providers 
for  Bail  Bond,  General  Bail  Bond 
and  Surety  Recovery  Agents 

(200  courses  applications/ 
renewals  per  year  @ $50  each) 

$ 10,000  annually 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of  the 
Rule 

$ 10,000 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTIONS 

• Currently,  continuing  education  is  not  required  for  bail  bond  licensees  or  surety  recovery 
agents  rendering  it  difficult  to  precisely  estimate  the  number  of  potential  educational 

courses. 

• Based  on  discussions  with  representatives  from  the  bail  bond  and  surety  recovery 
industry',  the  Missouri  Bail  Bond  Association  and  the  National  Professional  Bounty 
Hunting  School,  it  is  assumed  the  ratio  of  educational  providers  to  bail  bond  and  surety 
recovery  agent  licensees  will  approximately  equal  the  ratio  of  insurance  producer 
continuing  education  providers  to  insurance  producer  licenses. 

• Currently,  there  are  approximately  46,000  resident  licensed  insurance  producers  and 
approximately  one  continuing  education  provider  per  100  insurance  producer  licensees. 

• Based  on  the  Department’s  research  and  the  Department’s  licensing  records,  the 
Department  statistically  issues  or  renews  a total  of  approximately  950  bail  bond  agents, 
general  bail  bond  agents  and  general  bail  bond  corporations  licenses  biennially.  The 
Department  assumes  the  annual  number  of  bail  bond  licensees  will  remain  consistent 
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over  the  life  of  this  rule  and  therefore  estimates  a total  of  950  bail  bond  new  or  renewed 
bail  bond  licensees  biennially, 

■ It  is  assumed  that  an  aggregate  of  1,050  surety  recovery  agents  will  apply  for  or  renew  a 
surety  recovery  agent  license  biennially.  Phis  calculation  estimates  approximately  one 
licensed  surety  recovery  agent  per  current  bail  bond  licensee  and  does  not  include 
licensed  bail  bond  agents  who  are  authorized  to  perform  surety  recovery  activities 
without  a separate  surety  recovery  license, 

• Based  on  the  foregoing,  it  is  estimated  that  a total  of  2,000  bail  bond  and  surety  recovery 
agents  will  require  continuing  education  biennially  (950  bail  bond  licensees  + 1,050 
surety  recovery  agents) 

• Applying  the  continuing  education  course  ratio  indicated  above,  the  Department  assumes 
approximately  20  bail  bond/surcty  recovery  educational  providers  will  apply  for  course 
approval  each  year  (1  provider  per  every  100  of  the  estimated  2,000  bail  bond  and  surety 
recovery  licensees). 

• The  estimate  of  continuing  education  courses  subject  to  the  proposed  rule  was  similarly 
calculated  based  on  the  Department’s  research  and  current  producer  education  data  which 
evidences  a ratio  of  approximately  1 insurance  producer  continuing  education  course  for 
every  10  producer  licensees  (currently  4,242  continuing  education  courses  are  approved 
or  renewed  each  year  for  approximately  46,000  insurance  producer  licensees).  Based  on 
this  ratio  and  discussions  with  representatives  from  the  bail  bond  and  surety  recovery 
industries,  it  is  assumed  that  a total  number  of  200  bail  bond  and  surety  recovery  courses 
will  be  submitted  for  approval  or  renewal  each  year  (1  course  for  every'  10  of  the 
estimated  2,000  bail  bond  and  surety  recovery  licensees), 

• It  is  anticipated  the  estimated  total  cost  will  recur  annually  for  the  life  of  the  rule. 
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Title  20— DEPARTMENT  OF  INSURANCE 
Division  700 — Licensing 

Chapter  6— Bail  Bond  Agents  and  Surety  Recovery 
Agents 

PROPOSED  RULE 

20  CSR  700-6.170  Change  of  Status  Notification  for  Bail  Bonds 
Agents,  General  Bail  Bonds  Agents  and  Surety  Recovery  Agents 

PURPOSE:  This  rule  sets  the  requirements  for  notification  of  the 
Department  of  Insurance  of  a change  in  status  of  specified  informa- 
tion provided  on  the  original  application. 

(1)  Bail  bond  agents,  general  bail  bond  agents  and  surety  recovery 
agents  shall  inform  the  director  of  a change  of  name  or  change  of 
address  within  thirty  (30)  days  of  the  change  by  submitting  a change 
in  status  form  which  may  be  obtained  on  the  department  website  at 
www.insurance.mo.gov  or  at  the  offices  of  the  department. 

(2)  General  bail  bond  corporations  shall  inform  the  director  of  a 
change  of  officers/owners  within  thirty  (30)  days  of  the  change  by 
submitting  a change  in  status  form  which  may  be  obtained  on  the 
department  website  at  www.insurance.mo.gov  or  at  the  offices  of  the 
department. 

(3)  Failure  to  timely  inform  the  director  of  the  changes  described  in 
this  rule  may  result  in  a forfeiture  not  to  exceed  the  sum  of  ten  dol- 
lars ($10)  per  month. 

AUTHORITY:  sections  374.045,  RSMo  2000  and  374.705,  374.710 
and  374.784,  RSMo  Supp.  2004.  Original  rule  filed  Sept.  14,  2004. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  November  18,  2004.  Die  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  Room  530,  301  West  High 
Street,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the 
hearing  shall  be  afforded  to  any  interested  person.  Interested  per- 
sons, whether  or  not  heard,  may  submit  a written  statement  in  sup- 
port of  or  in  opposition  to  the  proposed  rule,  until  5:00  p.m.  on 
November  18,  2004.  Written  statements  shall  be  sent  to  Kimberly  A. 
Grinston,  Department  of  Insurance,  PO  Box  690,  Jefferson  City,  MO 
65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  With  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 


Title  20— DEPARTMENT  OF  INSURANCE 
Division  700 — Licensing 

Chapter  6— Bail  Bond  Agents  and  Surety  Recovery  Agents 
PROPOSED  AMENDMENT 

20  CSR  700-6.200  Assignment  and  Acknowledgement.  The 

department  is  amending  the  title  of  the  chapter,  the  Purpose  and  sec- 
tions (1)— (3),  deleting  section  (4),  and  the  form  that  follows  the  rule 


in  the  Code  of  State  Regulations . 

PURPOSE:  This  rule  is  being  amended  to  implement  the  legislative 
changes  enacted  by  Senate  Bill  1122  in  the  2004  legislative  session  of 
the  92nd  General  Assembly  and  to  update  the  required  forms  and 
procedures  for  the  assignment  of  assets  to  the  department  by  a gen- 
eral bail  bond  agent. 

PURPOSE:  T his  rule  is  intended  to  clarify  the  procedure  for  [and 
form  of]  the  asset  assignment  requirement  under  sections  374. 715 
and  374. 740,  RSMo  Supp.  2004.  [This  rule  also  provides  the 
form  of  the  assignment  for  the  benefit  of  the  state  of 
Missouri  to  be  used  by  all  applicants  for  and  by  all  current 
licensees  seeking  renewal  of  licensure  as  a general  bail  bond 
agent.] 

(1)  The  ten  thousand  dollar  ($10,000)-  or  twenty-five  thousand  dol- 
lar ($25,000)-asset  or  assets  required  by  sections  374.715  and 
374.740,  RSMo,  shall  be  held  in  the  name  of  the  general  bail  bond 
agent  [or  the  owner  of  the  asset  or  assets,]  with  the  state  of 
Missouri,  director  of  the  Department  of  Insurance  as  assignee.  [The 
interest  of  the  state  of  Missouri  and  the  director  shall  be 
prominently  shown  on  the  asset  or  assets.]  The  general  bail 
bond  agent  applicant  shall  submit  with  the  general  bail  bond 
license  application,  the  fee  stated  in  section  (1)  of  20  CSR  700- 
6.100,  the  Assignment,  a completed  Acknowledgement  of 
Assignment  from  the  financial  institution  issuing  the  Certificate 
of  Deposit,  and  the  original  Certificate  of  Deposit. 

(2)  [The  Assignment  form  set  forth  as  Exhibit  1 of  this  rule 
shall  be  used  and  submitted  to  the  department  by  all  appli- 
cants for  licensure  or  upon  renewal  of  licensure  as  a gener- 
al bail  bond  agent  in  order  to  comply  with  the  provisions  of 
sections  374.715  and  374.740,  RSMo.  AH  general  bail 
bond  agent  licensees  seeking  renewal  shall  supply  a copy  of 
this  form  with  each  renewal.]  All  general  bail  bond  agents 
seeking  renewal  shall  supply  an  original  letter  from  the  financial 
institution  issuing  the  assigned  Certificate  of  Deposit,  stating  that 
the  Certificate  of  Deposit  is  still  assigned  to  the  state  of  Missouri. 
The  letter  must  be  printed  on  the  financial  institution’s  letter- 
head, provide  the  Certificate  of  Deposit  number,  the  general  bail 
bond  agent’s  name,  and  must  be  signed  and  dated  by  an  official 
of  the  financial  institution.  The  letter  from  the  financial  institu- 
tion shall  be  submitted  with  the  renewal  request  and  renewal  fee 
stated  in  section  (1)  of  20  CSR  700-6.100. 

(3)  [The  Acknowledgement  of  Assignment  and  Release  of 
Assignment  form  set  forth  as  Exhibit  2 of  this  rule  shall  be 
sent  to  the  holder  of  the  asset  or  assets  required  by  section 
374.715,  RSMo.]  The  Assignment  form  and  the 
Acknowledgement  of  Assignment  and  Release  of  Assignment 
form  are  available  on  the  department  website  at  www. 
insurance.mo.gov  and  at  the  offices  of  the  Department  of 
Insurance. 

[(4)  The  holder  of  the  asset  or  assets  shall  execute  the 
Acknowledgement  of  Assignment  and  return  it  to  the  depart- 
ment within  thirty  (30)  days  of  receipt.] 

AUTHORITY:  sections  [374.045,  374.700-374.775,  RSMo 
1994]  374.710  and  374.784,  RSMo  Supp.  2004.  Original  rule  filed 
Oct.  15,  1996,  effective  May  30,  1997.  Amended:  Filed  Sept.  14, 
2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 
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PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  amendment 
at  10:00  a.m.  on  November  18,  2004.  The  public  hearing  will  be 
held  at  the  Harry  S Truman  State  Office  Building,  Room  530,  301 
West  High  Street,  Jefferson  City,  Missouri.  Opportunities  to  be 
heard  at  the  hearing  shall  be  afforded  to  any  interested  person. 
Interested  persons,  whether  or  not  heard,  may  submit  a written  state- 
ment in  support  of  or  in  opposition  to  the  proposed  amendment,  until 
5:00  p.m.  on  November  18,  2004.  Written  statements  shall  be  sent 
to  Kimberly  A.  Grinston,  Department  of  Insurance,  PO  Box  690, 
Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  With  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 


Title  20— DEPARTMENT  OF  INSURANCE 
Division  700 — Licensing 

Chapter  6— Bail  Bond  Agents  and  Surety  Recovery 
Agents 

PROPOSED  RULE 

20  CSR  700-6.250  Assignment  of  Additional  Assets 

PURPOSE:  This  rule  effectuates  and  aids  in  the  interpretation  of  the 
provisions  of  sections  374.715  and  374.740,  RSMo  Supp.  2004, 
involving  the  conditions  under  which  an  assignment  of  additional 
assets  to  the  director  will  be  required  of  a general  bail  bond  agent. 

(1)  The  director  may  require  the  assignment  of  additional  assets  if: 

(A)  The  department  receives  notices  from  a court  or  courts  that 
the  general  bail  bond  agent  has  accumulated  seven  thousand  dollars 
($7,000)  in  unsatisfied  bond  forfeiture  judgments; 

(B)  The  department  receives  multiple  notices  of  unsatisfied  judg- 
ments within  a thirty  (30)-day  period; 

(C)  The  department  receives  a complaint  or  complaints  that  the 
general  bail  bond  agent  owes  parties  to  the  bail  contract  or  any  per- 
sons providing  funds  or  collateral  for  bail  in  excess  of  five  thousand 
dollars  ($5,000);  or 

(D)  The  department  receives  notice  from  a court  or  courts  that  the 
general  bail  bond  agent,  acting  as  surety,  has  executed  a bond  or 
bonds  exceeding  the  assets  declared  to  the  court  or  courts  pursuant 
to  the  provisions  of  Supreme  Court  Rule  33.18. 

(2)  In  the  event  that  the  general  bail  bond  agent  receives  notice  from 
the  department  that  the  assignment  of  additional  assets  is  required, 
the  general  bail  bond  agent  shall  obtain  a Certificate  of  Deposit  in 
the  name  of  the  general  bail  bond  agent  for  the  amount  requested  by 
the  department.  The  original  Certificate  of  Deposit,  an  Assignment, 
and  a completed  Acknowledgement  of  Assignment  from  the  financial 
institution  issuing  the  Certificate  of  Deposit  shall  be  submitted  to  the 
department  within  twenty  (20)  working  days  of  receipt  of  the  notice 
by  the  general  bail  bond  agent.  Acknowledgement  of  Assignment 
forms  are  available  on  the  department  website  at 
www.insurance.mo.gov  and  at  the  offices  of  the  Department  of 
Insurance. 

AUTHORITY:  sections  374.045,  RSMo  2000  and  374.705,  374.715 
and  374.740,  RSMo  2004.  Original  rule  filed  Sept.  14,  2004. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 


PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  November  18,  2004.  The  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  Room  530,  301  West  High 
Street,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the 
hearing  shall  be  afforded  to  any  interested  person.  Interested  per- 
sons, whether  or  not  heard,  may  submit  a written  statement  in  sup- 
port of  or  in  opposition  to  the  proposed  amendment,  until  5:00  p.m. 
on  November  18,  2004.  Written  statements  shall  be  sent  to  Kimberly 
A.  Grinston,  Department  of  Insurance,  PO  Box  690,  Jefferson  City, 
MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  With  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 


Title  20— DEPARTMENT  OF  INSURANCE 
Division  700 — Licensing 

Chapter  6— Bail  Bond  Agents  and  Surety  Recovery  Agents 
PROPOSED  AMENDMENT 

20  CSR  700-6.300  Affidavits.  The  department  is  amending  the  title 
of  the  Chapter,  the  Purpose,  section  (1),  and  deleting  the  form  that 
follows  this  rule  in  the  Code  of  State  Regulations . 

PURPOSE:  This  rule  is  being  amended  to  implement  the  legislative 
changes  enacted  by  Senate  Bill  1122  in  the  2004  legislative  session  of 
the  92nd  General  Assembly  and  to  amend  the  forms  for  affidavits 
required  by  section  374. 760,  RSMo. 

PURPOSE:  This  rule  establishes  [the  form  of  the  affidavit]  the 
location  of  the  affidavit  form  required  to  be  filed  monthly  pursuant 
to  sectionfs]  374. 760,  RSMo  Supp.  2004. 

(1)  The  Affidavit  form  [set  forth  as  Exhibit  1 of  this  rule  shall] 
required  to  be  filed  between  the  first  and  the  tenth  day  of  each  month 
by  each  general  bail  bond  agent  in  order  to  comply  with  the  provi- 
sions of  section  374.760,  RSMo,  is  available  on  the  department 
website  at  www.insurance.mo.gov  and  at  the  offices  of  the 
Missouri  Department  of  Insurance. 

AUTHORITY:  sections  374.045  [374.700-374.775,  RSMo 
1994  and  Supp.  1998]  and  374. 760,  RSMO  2000  and  374. 705 
RSMo  Supp.  2004.  Original  rule  filed  Oct.  15,  1996,  effective  May 
30,  1997.  Amended:  Filed  April  23,  1999,  effective  Nov.  30,  1999. 
Amended:  Filed  Sept.  14,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  amendment 
at  10:00  a.m.  on  November  18,  2004.  The  public  hearing  will  be 
held  at  the  Harry  S Truman  State  Office  Building,  Room  530,  301 
West  High  Street,  Jefferson  City,  Missouri.  Opportunities  to  be 
heard  at  the  hearing  shall  be  afforded  to  any  interested  person. 
Interested  persons,  whether  or  not  heard,  may  submit  a written  state- 
ment in  support  of  or  in  opposition  to  the  proposed  amendment,  until 
5:00  p.m.  on  November  18,  2004.  Written  statements  shall  be  sent 
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to  Kimberly  A.  Grinston,  Department  of  Insurance,  PO  Box  690, 
Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  With  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 
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This  section  will  contain  the  final  text  of  the  rules  proposed 
by  agencies.  The  order  of  rulemaking  is  required  to  con- 
tain a citation  to  the  legal  authority  upon  which  the  order  of 
rulemaking  is  based;  reference  to  the  date  and  page  or  pages 
where  the  notice  of  proposed  rulemaking  was  published  in  the 
Missouri  Register;  an  explanation  of  any  change  between  the 
text  of  the  rule  as  contained  in  the  notice  of  proposed  rule- 
making  and  the  text  of  the  rule  as  finally  adopted,  together 
with  the  reason  for  any  such  change;  and  the  full  text  of  any 
section  or  subsection  of  the  rule  as  adopted  which  has  been 
changed  from  that  contained  in  the  notice  of  proposed  rule- 
making.  The  effective  date  of  the  rule  shall  be  not  less  than 
thirty  (30)  days  after  the  date  of  publication  of  the  revision  to 
the  Code  of  State  Regulations. 

The  agency  is  also  required  to  make  a brief  summary  of 
the  general  nature  and  extent  of  comments  submitted  in 
support  of  or  opposition  to  the  proposed  rule  and  a concise 
summary  of  the  testimony  presented  at  the  hearing,  if  any, 
held  in  connection  with  the  rulemaking,  together  with  a con- 
cise summary  of  the  agency’s  findings  with  respect  to  the 
merits  of  any  such  testimony  or  comments  which  are  opposed 
in  whole  or  in  part  to  the  proposed  rule.  The  ninety  (90)-day 
period  during  which  an  agency  shall  file  its  order  of  rulemak- 
ing for  publication  in  the  Missouri  Register  begins  either:  1) 
after  the  hearing  on  the  proposed  rulemaking  is  held;  or  2)  at 
the  end  of  the  time  for  submission  of  comments  to  the 
agency.  During  this  period,  the  agency  shall  file  with  the  sec- 
retary of  state  the  order  of  rulemaking,  either  putting  the  pro- 
posed rule  into  effect,  with  or  without  further  changes,  or  with- 
drawing the  proposed  rule. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  15 — Administrative  Hearing  Commission 
Chapter  3— Procedure  For  All  Contested 
Cases  Under  Statutory  Jurisdiction 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Administrative  Hearing  Commission 
under  sections  621.053  and  621.198,  RSMo  Supp.  2003,  the  com- 
mission amends  a rule  as  follows: 


By  the  authority  vested  in  the  Administrative  Hearing  Commission 
under  section  621.198,  RSMo  Supp.  2003,  the  commission  amends 
a rule  as  follows: 

1 CSR  15-3.380  Answers  and  Other  Responsive  Pleadings  is 

amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  1 , 2004 
(29  MoReg  1049).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  15 — Administrative  Hearing  Commission 
Chapter  3— Procedure  For  All  Contested 
Cases  Under  Statutory  Jurisdiction 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Administrative  Hearing  Commission 
under  sections  536.073,  RSMo  2000  and  621.198,  RSMo  Supp. 
2003,  the  commission  amends  a rule  as  follows: 

1 CSR  15-3.420  Discovery  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  1 , 2004 
(29  MoReg  1049).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  15 — Administrative  Hearing  Commission 
Chapter  3— Procedure  For  All  Contested 
Cases  Under  Statutory  Jurisdiction 

ORDER  OF  RULEMAKING 


1 CSR  15-3.350  Complaints  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  1 , 2004 
(29  MoReg  1048).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  15 — Administrative  Hearing  Commission 
Chapter  3— Procedure  For  All  Contested 
Cases  Under  Statutory  Jurisdiction 

ORDER  OF  RULEMAKING 


By  the  authority  vested  in  the  Administrative  Hearing  Commission 
under  sections  536.073,  RSMo  2000  and  621.198,  RSMo  Supp. 
2003,  the  commission  amends  a rule  as  follows: 

1 CSR  15-3.440  Disposing  of  a Case  Without  a Hearing  on  the 
Complaint  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  1 , 2004 
(29  MoReg  1049-1050).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Administrative  Hearing  Commission 
under  section  621.198,  RSMo  Supp.  2003,  the  commission  amends 
a rule  as  follows: 

1 CSR  15-3.480  Motions  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  1 , 2004 
(29  MoReg  1050-1051).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  110 — Missouri  Dental  Board 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Dental  Board  under  sections 
332.031  and  332.091,  RSMo  2000  and  332.071  and  332.311,  RSMo 
Supp.  2003,  the  board  amends  a rule  as  follows: 

4 CSR  110-2.130  Dental  Hygienists  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  June  1 , 2004 
(29  MoReg  890).  No  changes  have  been  made  to  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 

Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  33— Service  and  Billing  Practices  for 
Telecommunications  Companies 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Public  Service  Commission 
under  sections  386.040,  386.250,  392.185(9)  and  392.470,  RSMo 
2000,  the  commission  adopts  a rule  as  follows: 

4 CSR  240-33.160  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  May  3,  2004  (29 
MoReg  732-735).  Those  sections  with  changes  are  reprinted  here. 
This  proposed  rule  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  A hearing  was  held  on  June  8,  2004 
in  the  Governor  Office  Building,  200  Madison  Street,  Jefferson  City, 
Missouri.  Oral  testimony  and  written  comments  were  received  dur- 
ing the  comment  period  regarding  proposed  rule  4 CSR  240-33.160. 


COMMENT:  Southwestern  Bell  Telephone,  L.P.  d/b/a  SBC 

Missouri  (“SBC”)  commented  that  the  proposed  rule  is  unnecessary 
because  47  U.S.C.  section  222  and  47  CFR  sections  64.2001 
through  64.2009  adequately  protect  Missouri  consumers  against  mis- 
use of  customer  proprietary  network  information  (“CPNI”). 
RESPONSE:  The  commission  finds  the  proposed  rule  necessary  and 
consistent  with  section  392.185(9),  RSMo  2000,  which  states  a pur- 
pose of  Chapter  392  of  the  Missouri  Revised  Statutes  is  to  protect 
consumer  privacy.  No  changes  have  been  made  to  the  rule  as  a result 
of  this  comment. 

COMMENT:  Several  telecommunications  companies  commented 

that  the  rulemaking  should  be  no  different  than  federal  rules  47  CFR 
sections  64.2001  through  64.2009. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion’s proposed  rulemaking  essentially  mirrors  the  federal  rules  with 
a few  slight  differences.  Changes  made  in  this  final  order  of  rule- 
making  bring  the  proposed  rule  much  closer  to  the  federal  rule.  The 
few  remaining  differences  between  this  rule  and  the  federal  rule  pro- 
vide further  protections  for  Missouri  consumers  in  areas  of  concern 
that  were  identified  after  the  federal  rules  were  implemented. 

COMMENT:  SBC  opposed  the  definition  of  “affiliate”  in  proposed 
subsection  (1)(A).  SBC  believes  the  definition  should  be  the  same  as 
the  definition  of  “affiliate”  in  the  Telecommunications  Act  of  1996  at 
47  U.S.C.  section  153(1). 

RESPONSE:  The  commission  finds  the  proposed  definition  of 

“affiliate”  is  consistent  with  definitions  of  affiliate  found  in  Chapters 
20,  40  and  80  of  the  commission  rules  and  will  not  change  the  mean- 
ing from  the  federal  rule.  No  changes  have  been  made  to  the  rule  as 
a result  of  this  comment. 

COMMENT:  SBC  opposed  the  definition  of  “categories  of  service” 
in  proposed  subsection  (1)(C)  and  proposes  the  definition  be  deleted 
or  modified  to  be  more  consistent  with  the  federal  rules.  Natelle 
Dietrich,  an  economist  on  the  commission’s  staff,  recommended  that 
the  definition  be  changed  to  be  similar  to  the  federal  definition  in  47 
CFR  section  64.2005(a). 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion agrees  that  the  categories  of  service  applicable  in  Missouri 
should  be  consistent  with  the  categories  of  service  applicable  in  the 
federal  rule.  It  was  not  the  commission’s  intent  to  change  the  cate- 
gories of  service  to  which  the  CPNI  rules  apply.  The  commission 
will  change  (1)(C)  to  be  more  consistent  with  the  definition  found  at 
47  CFR  section  64.2005(a). 

COMMENT:  SBC  opposed  including  a definition  of  “CMRS”  in 
proposed  subsection  (1)(D)  because  the  term  CMRS  is  not  used  any- 
where in  the  rule. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion finds  that  defining  CMRS  is  not  necessary  and  will  remove  this 
definition  from  the  rule.  This  change  will  require  a renumbering  of 
all  subsequent  terms  defined  in  proposed  subsections  (1)(E)  to 
d)(V). 

COMMENT:  SBC  opposed  the  definition  of  “customer”  found  in 
proposed  subsection  (1)(G)  and  suggested  deleting  this  definition 
from  the  rule.  SBC  suggested  the  definition  would  require  compa- 
nies to  obtain  CPNI  approval  to  use  a former  customer’s  CPNI  for 
re-establishing  service.  Natelle  Dietrich,  an  economist  on  the  com- 
mission’s staff,  suggested  removing  language  from  the  definition  of 
customer  and  adding  language  to  the  rule  to  address  SBC’s  concerns. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  proposed 
rules  are  not  intended  to  prevent  a company  from  marketing  to  for- 
mer customers.  To  address  SBC’s  concerns,  the  commission  finds  it 
necessary  to  change  the  definition  of  “customer”  by  removing  the 
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language  “or  any  person  or  entity  with  which  the  telecommunications 
company  has  had  a prior  service  relationship”  as  proposed  by  SBC. 
The  commission  will  also  add  language  to  (6)(C)  to  clarify  that  a 
company  is  required  to  keep  CPNI  for  all  current  and  former  cus- 
tomers for  a minimum  of  one  (1)  year. 

COMMENT:  SBC  opposed  the  definition  of  “customer  premises 
equipment”  (“CPE”)  from  proposed  subsection  (1)(I)  and  claimed 
the  word  “customer”  could  include  wholesale  customers.  SBC  pro- 
posed that  the  commission  use  the  definition  of  CPE  from  the 
Telecommunications  Act  of  1996  at  47  U.S.C.  section  153(14). 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion agrees  that  the  definition  of  CPE  could  be  misconstrued  to  apply 
to  wholesale  customers.  The  commission  will  change  the  definition 
of  CPE  to  the  definition  used  in  the  Telecommunications  Act  of  1996 
at  47  U.S.C.  section  153(14). 

COMMENT:  SBC  opposed  the  definition  of  “independent  contrac- 
tor” found  in  proposed  subsection  (1)(J).  SBC  claimed  that  the  pro- 
posed rules  are  unclear  and  proposed  a new  definition.  Natelle 
Dietrich,  an  economist  on  the  commission’s  staff,  stated  that  the  staff 
did  not  object  to  SBC’s  proposed  definition. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion finds  that  the  definition  of  independent  contractor  should  be 
revised  to  a definition  similar  to  the  definition  proposed  by  SBC. 

COMMENT:  SBC  opposed  the  definition  of  “joint  venture  partner” 
found  in  proposed  subsection  (1)(M).  SBC  stated  that  the  terms 
“specific  project”  and  “financial  interest”  are  “too  nebulous  to  be 
workable”  and  proposed  a modification.  Natelle  Dietrich,  an  econo- 
mist on  the  commission’s  staff,  stated  that  the  staff  did  not  object  to 
SBC’s  proposed  definition. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion finds  that  the  definition  of  joint  venture  partner  should  be 
revised  to  a definition  similar  to  the  definition  proposed  by  SBC. 

COMMENT:  SBC  opposed  the  definition  of  “local  exchange  com- 
pany” in  proposed  subsection  (1)(N)  and  suggested  that  the  defini- 
tion be  changed  to  the  definition  used  in  the  Telecommunications  Act 
of  1996  at  47  U.S.C.  section  153(26). 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion agrees  with  SBC  that  the  definition  should  be  consistent  with  the 
definition  found  at  47  U.S.C.  section  153(26)  and  will  change  the 
rule  accordingly. 

COMMENT:  SBC  opposed  the  definition  of  “Public  Safety 

Answering  Point”  (“PSAP”)  from  (1)(R)  and  suggested  using  the 
definition  in  the  Telecommunications  Act  of  1996  at  47  U.S.C.  sec- 
tion 222(h)(4). 

RESPONSE:  The  commission  finds  the  proposed  definition  is  con- 
sistent with  the  definition  of  PSAP  found  in  4 CSR  240-34.020(20) 
of  the  commission’s  rules  regarding  emergency  telephone  service 
standards.  The  commission  further  finds  that  the  proposed  definition 
does  not  alter  the  meaning  of  PSAP  found  at  47  U.S.C.  section 
222(h)(4).  No  changes  have  been  made  to  the  rule  as  a result  of  this 
comment. 

COMMENT:  AT&T  Communications  of  the  Southwest,  Inc. 
(“AT&T”)  submitted  a proposal  to  add  a new  paragraph  (2)(B)3.  to 
the  commission’s  proposed  rule  to  address  issues  regarding  the 
wholesale  use  of  customer  information.  Natelle  Dietrich,  an  econo- 
mist on  the  commission’s  staff,  stated  that  AT&T’s  proposal  goes 
beyond  the  intent  of  the  proposed  rule. 

RESPONSE:  The  commission  finds  that  the  new  language  proposed 
by  AT&T  is  beyond  the  scope  of  this  rulemaking.  Addressing  these 
expanded  issues  would  require  additional  research  and  fiscal  analy- 


sis. No  changes  have  been  made  to  the  rule  as  a result  of  this  com- 
ment. 

COMMENT:  SBC  opposed  proposed  paragraph  (2)(C)4.  that  allows 
CPNI  access  for  PSAPs,  and  claimed  the  rule  expanded  the  infor- 
mation released  to  PSAPs.  Natelle  Dietrich,  an  economist  on  the 
commission’s  staff,  proposed  a modification  to  the  rule  to  address 
SBC’s  concerns. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion finds  it  necessary  to  modify  (2)(C)4.  to  reflect  that  a telecom- 
munications company  may  not  use,  disclose  or  permit  access  to 
CPNI  to  a PSAP  and  to  clarify  that  a telecommunications  company 
shall  only  be  required  to  use,  disclose  and  permit  access  to  sub- 
scriber list  information  to  a PSAP. 

COMMENT:  SBC  and  Sprint  Missouri,  Inc.  opposed  including  the 
terms  “affiliate  and  agent”  in  subsection  (3)(A)  because  they  signif- 
icantly expand  the  intent  of  the  similar  federal  rules  since  the  feder- 
al rules  do  not  require  confidentiality  agreements  with  affiliates  and 
agents.  Natelle  Dietrich,  an  economist  on  the  commission’s  staff, 
suggested  that  the  rule  be  modified  to  parallel  the  federal  rule.  Ms. 
Dietrich  and  the  staff  further  recommended  the  addition  of  language 
to  require  telecommunications  carriers  to  inform  third  parties  that 
CPNI  shall  not  be  released  to  any  other  entity. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion finds  it  necessary  to  include  the  terms  “affiliate  and  agent”  in 
subsection  (3)(A).  The  commission's  intent  in  including  these  terms 
was  to  ensure  that  a company’s  affiliates  and  agents  adhere  to  the 
same  consumer  protections  as  the  regulated  company.  However,  to 
address  the  concerns  raised  by  the  parties,  the  commission  will  add 
a sentence  holding  the  telecommunications  company  responsible  if 
its  affiliates  or  agents  further  use,  allow  access  to,  or  disclose  cus- 
tomer CPNI,  if  that  telecommunications  company  does  not  choose  to 
enter  into  confidentiality  agreements  with  its  affiliates  or  agents  as 
required  by  the  rule. 

COMMENT:  Comments  from  several  telecommunications  compa- 
nies opposed  the  requirement  in  proposed  paragraph  (4)(C)5.  for 
written  notice  to  use  at  least  twelve  (12)-point  font.  AT&T  and  SBC 
commented  that  the  ten  (10)-point  font  currently  used  in  the  notice  is 
adequate. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion included  the  twelve  (12)-point  font  requirement  to  ensure  the 
consumer  notice  is  legible.  The  Federal  Communications 
Commission’s  rules  require  telecommunications  companies  to  pro- 
vide a notice  that  is  “clearly  legible”  and  that  uses  “sufficiently  large 
type.”  47  CFR  64.2008(c)(5).  The  commission  finds  that  a ten  (10)- 
point  font  requirement  is  sufficiently  large  to  be  legible  and  would 
prevent  carriers  from  having  to  incur  the  expense  of  changing  to  a 
twelve  (12)-point  font.  The  commission  will  replace  “twelve  (12)- 
point  font”  with  “ten  (10)-point  font"  in  (4)(C)5.  The  commission 
will  also  add  the  word  “to”  in  subsection  (4)(C)  between  the  words 
“carrier”  and  “use”  to  correct  a grammatical  error. 

COMMENT:  SBC  opposed  the  proposed  paragraph  (4)(C)7.  font 
size  requirement  as  an  attempt  to  regulate  marketing  practices. 
Natelle  Dietrich,  an  economist  on  the  commission’s  staff,  comment- 
ed that  the  font  size  requirement  is  to  assist  customers  in  under- 
standing the  opt-in  and  opt-out  requirements. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion finds  that  paragraph  (4)(C)7.  is  necessary  to  protect  consumers 
from  misleading  practices  that  diminish  the  importance  of  the  cus- 
tomer’s CPNI  rights.  The  commission  will  clarify  paragraph 
(4)(C)7.  to  illustrate  that  this  paragraph  is  regulating  the  opt-in  and 
opt-out  notice  requirements  rather  than  the  marketing  practices  of 
telecommunications  companies. 
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COMMENT:  SBC  opposed  proposed  section  (5)  regarding  the 

release  of  CPNI  resulting  from  a bankruptcy,  cessation  of  operations, 
merger  or  a transfer  of  assets.  SBC  stated  that  it  does  not  have  a sys- 
tem in  place  to  accept  opt-in/opt-out  authorizations  and  it  does  not 
always  receive  customer  information  on  customers  transferred  pur- 
suant to  a bankruptcy. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion finds  that  the  transfer  of  CPNI  data  is  necessary  to  help  facili- 
tate a seamless  company  transfer  for  the  customer.  However,  the 
commission  will  add  language  to  subsection  (5)(C)  to  reflect  that  if 
the  bankrupt  company  does  not  transfer  CPNI  data,  the  company 
receiving  the  new  customers  shall  send  a new  CPNI  notice  to  the  cus- 
tomers acquired  through  the  bankruptcy. 

COMMENT:  Natelle  Dietrich,  an  economist  on  the  commission’s 
staff,  suggested  a modification  to  proposed  section  (5)  to  clarify  that 
section  (5)  of  the  rule  does  not  apply  to  carriers  of  last  resort. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion finds  that  section  (5)  of  the  rule  should  not  apply  to  customers 
transferred  to  the  carrier  of  last  resort  under  the  commission’s  snap- 
back  rule,  4 CSR  240-32.120,  and  will  change  the  rule  accordingly. 

4 CSR  240-33.160  Customer  Proprietary  Network  Information 

(1)  Definitions.  For  the  purposes  of  4 CSR  240-33.160,  the  follow- 
ing definitions  are  applicable: 

(C)  Categories  of  service  include  local  exchange  telecommunica- 
tions services  and  interexchange  telecommunications  services; 

(D)  Communications-related  services  are  telecommunications  ser- 
vices, information  services  typically  provided  by  telecommunications 
companies,  and  services  related  to  the  provision  or  maintenance  of 
customer  premises  equipment; 

(E)  Control  (including  the  terms  “controlling,”  “controlled  by,” 
and  “common  control”)  is  the  possession,  directly  or  indirectly,  of 
the  power  to  direct,  or  to  cause  the  direction  of  the  management  or 
policies  of  an  entity,  whether  such  power  is  exercised  through  one  (1) 
or  more  intermediary  entities,  or  alone,  or  in  conjunction  with,  or 
pursuant  to  an  agreement  with,  one  (1)  or  more  other  entities, 
whether  such  power  is  exercised  through  a majority  or  minority  own- 
ership or  voting  of  securities,  common  directors,  officers  or  stock- 
holders, voting  trusts,  holding  trusts,  affiliated  entities,  contract  or 
any  other  direct  or  indirect  means.  The  commission  shall  presume 
that  the  beneficial  ownership  of  ten  percent  (10%)  or  more  of  voting 
securities  or  partnership  interest  of  an  entity  constitutes  control  for 
purposes  of  this  rule; 

(F)  Customer  is  a person  or  entity  to  which  the  telecommunica- 
tions company  is  currently  providing  service; 

(G)  Customer  proprietary  network  information  (CPNI)  is  informa- 
tion that  relates  to  the  quantity,  technical  configuration,  type,  desti- 
nation, location  and  amount  of  use  of  a telecommunications  service 
subscribed  to  by  any  customer  of  a telecommunications  company,  and 
that  is  made  available  to  the  telecommunications  company  by  the  cus- 
tomer solely  by  virtue  of  the  customer-telecommunications  company 
relationship.  Customer  proprietary  network  information  also  is 
information  contained  in  bills  pertaining  to  basic  local  exchange 
telecommunications  service  or  interexchange  telecommunications 
service  received  by  a customer  of  a telecommunications  company. 
Customer  proprietary  network  information  does  not  include  sub- 
scriber list  information; 

(H)  Customer  premises  equipment  (CPE)  is  equipment  employed 
on  the  premises  of  a person  (other  than  a carrier)  to  originate,  route, 
or  terminate  telecommunications; 

(I)  Independent  contractor  is  a third  party  who  contracts  with  a 
telecommunications  company  for  the  provision  of  services  to  the 
telecommunications  company,  but  who  is  not  controlled  by  the 
telecommunications  company; 


(J)  Information  service  is  the  offering  of  a capability  for  generat- 
ing, acquiring,  storing,  transforming,  processing,  retrieving,  utiliz- 
ing, or  making  available  information  via  telecommunications,  and 
includes  electronic  publishing,  but  does  not  include  any  use  of  any 
such  capability  for  the  management,  control,  or  operation  of  a 
telecommunications  system  or  the  management  of  a telecommunica- 
tions service; 

(K)  Information  services  typically  provided  by  telecommunications 
companies  are  only  those  information  services  as  defined  in  subsec- 
tion (1)(J)  that  are  typically  provided  by  telecommunications  compa- 
nies, such  as  Internet  access  or  voice  mail  services.  Information  ser- 
vices typically  provided  by  telecommunications  companies  as  used  in 
this  rule  shall  not  include  retail  consumer  services  provided  using 
Internet  websites  (such  as  travel  reservation  services  or  mortgage 
lending  services),  whether  or  not  such  services  may  otherwise  be 
considered  to  be  information  services; 

(L)  Joint  venture  partner  is  a third  party  that  agrees  to  share  with 
a telecommunications  company  in  the  profits  and  losses  of  a business 
entity  formed  by  the  telecommunications  company  and  the  third 
party; 

(M)  Local  exchange  telecommunications  company  (LEC)  is  any 
company  engaged  in  the  provision  of  local  exchange  or  exchange 
access  telecommunications  services; 

(N)  Opt-in  approval  is  a method  for  obtaining  customer  consent  to 
use,  disclose,  or  permit  access  to  the  customer’s  CPNI.  This  approval 
method  requires  that  the  telecommunications  company  obtain  from 
the  customer  affirmative,  express  consent  allowing  the  requested 
CPNI  usage,  disclosure,  or  access  after  the  customer  is  provided 
appropriate  notification  of  the  telecommunications  company’s 
request  consistent  with  the  requirements  set  forth  in  this  rule; 

(O)  Opt-out  approval  is  a method  for  obtaining  customer  consent 
to  use,  disclose,  or  permit  access  to  the  customer’s  CPNI.  Under  this 
approval  method,  a customer  is  deemed  to  have  consented  to  the  use, 
disclosure,  or  access  to  the  customer’s  CPNI  if  the  customer  has 
failed  to  object  thereto  within  a thirty  (30)-day  minimum  period  of 
time  after  the  customer  is  provided  appropriate  notification  of  the 
telecommunications  company’s  request  for  consent  consistent  with 
these  rules.  A telecommunications  company  may,  in  its  discretion, 
provide  for  a longer  period.  Telecommunications  companies  must 
notify  customers  as  to  the  applicable  waiting  period  for  a response 
before  approval  is  assumed; 

(P)  Party  is  a participant  in,  or  an  agent  or  designee  acting  on 
behalf  of  and  for  the  benefit  of  a participant  to  a transaction  in  which 
an  end-user’s  CPNI  is  sold,  transferred,  shared  or  otherwise  dissem- 
inated; 

(Q)  Public  safety  answering  point  (PSAP)  is  a communications 
location  used  by  public  safety  agencies  for  answering  emergency  tele- 
phone service  calls  which  originate  in  a given  area.  A PSAP  may  be 
designated  as  primary  or  secondary,  which  refers  to  the  order  in 
which  calls  are  directed  for  answering.  PSAPs  may  be  located  at 
police,  fire  or  emergency  medical  service  communications  centers, 
or  may  be  located  in  a specialized  centralized  communications  cen- 
ter which  handles  all  emergency  communications  for  an  area; 

(R)  Subscriber  list  information  (SLI)  is  any  information  identify- 
ing the  listed  names  of  subscribers  of  a telecommunications  compa- 
ny and  such  subscribers’  telephone  numbers,  addresses,  or  primary 
advertising  classifications  (as  such  classifications  are  assigned  at  the 
time  of  the  establishment  of  such  service),  or  any  combination  of 
such  listed  names,  numbers,  addresses,  or  classifications;  and  that 
the  telecommunications  company  or  an  affiliate  has  published, 
caused  to  be  published,  or  accepted  for  publication  in  any  directory 
format; 

(S)  Telecommunications  company  is  used  as  defined  in  section 
386.020,  RSMo  2000; 

(T)  Telecommunications  service  is  used  as  defined  in  section 
386.020,  RSMo  2000; 
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(U)  Third  party  is  a company  not  owned  or  controlled  by  or  own- 
ing or  controlling  a telecommunications  company.  The  third  party 
usually  operates  outside  the  market  in  which  a telecommunications 
company  operates  and  does  not  provide  communications-related  ser- 
vices. 

(2)  Use  of  CPNI  Without  Customer  Approval. 

(C)  Approval  not  required  for  use  of  customer  proprietary  network 
information. 

1 . A telecommunications  company  may  use,  disclose,  or  permit 
access  to  CPNI,  without  customer  approval,  in  its  provision  of  inside 
wiring  installation,  maintenance,  and  repair  services. 

2.  A telecommunications  company  may  use  CPNI,  without  cus- 
tomer approval,  to  market  services  such  as,  but  not  limited  to,  speed 
dialing,  computer-provided  directory  assistance,  call  monitoring,  call 
tracing,  call  blocking,  call  return,  repeat  dialing,  call  tracking,  call 
waiting,  caller  I.D.,  call  forwarding,  and  certain  centrex  features. 

3 . A telecommunications  company  may  use,  disclose,  or  permit 
access  to  CPNI  to  protect  the  rights  or  property  of  the  telecommuni- 
cations company,  or  to  protect  users  of  those  services  and  other 
telecommunications  companies  from  fraudulent,  abusive,  or  unlaw- 
ful use  of,  or  subscription  to,  such  services. 

4.  A telecommunications  company  may  use,  disclose,  or  permit 
access  to  customer  information  to  public  safety  answering  points 
(PSAPs)  if  the  PSAP  claims  it  needs  the  information  to  respond  to  an 
emergency.  Information  to  be  released  shall  be  limited  to  subscriber 
list  information  as  defined  in  4 CSR  240-33. 160(1  )(R). 

(3)  Approval  Required  for  Use  of  CPNI. 

(A)  Use  of  Opt-Out  and  Opt-In  Approval  Process. 

1.  A telecommunications  company  may,  subject  to  opt-out 
approval  or  opt-in  approval,  use  its  customer’s  individually  identifi- 
able CPNI  for  the  purpose  of  marketing  communications-related  ser- 
vices to  that  customer.  A telecommunications  company  may,  subject 
to  opt-out  approval  or  opt-in  approval,  disclose  its  customer’s  indi- 
vidually identifiable  CPNI,  for  the  purpose  of  marketing  communi- 
cations-related services  to  that  customer,  to  its  agents;  its  affiliates 
that  provide  communications-related  services;  and  its  joint  venture 
partners  and  independent  contractors.  A telecommunications  compa- 
ny may  also  permit  such  persons  or  entities  to  obtain  access  to  such 
CPNI  for  such  purposes.  Any  such  disclosure  to  or  access  provided 
to  agents,  affiliates,  joint  venture  partners  and  independent  contrac- 
tors shall  be  subject  to  the  safeguards  set  forth  in  paragraph  (3)(A)2. 
below.  A telecommunications  company  may  elect  not  to  apply  the 
safeguards  set  forth  in  paragraph  (3)(A)2.  below  to  its  agents  or  affil- 
iates, however,  if  the  telecommunications  company  so  elects,  then  it 
shall  be  held  responsible  if  its  agents  or  affiliates  further  use,  allow 
access  to,  or  disclose  customer  CPNI. 

2.  Agent/affiliate/joint  venture/contractor  safeguards.  A 
telecommunications  company  that  discloses  or  provides  access  to 
CPNI  to  its  agents,  affiliates,  joint  venture  partners  or  independent 
contractors  shall  enter  into  confidentiality  agreements  with  those 
agents,  affiliates,  joint  venture  partners  or  independent  contractors 
that  comply  with  the  following  requirements.  The  confidentiality 
agreement  shall: 

A.  Require  that  those  agents,  affiliates,  joint  venture  partners 
or  independent  contractors  use  the  CPNI  only  for  the  purpose  of 
marketing  or  providing  the  communications-related  services  for 
which  that  CPNI  has  been  provided; 

B.  Disallow  the  agents,  affiliates,  joint  venture  partners  or 
independent  contractors  from  using,  allowing  access  to,  or  disclosing 
the  CPNI  to  any  other  party,  unless  required  to  make  such  disclosure 
under  force  of  law;  and 

C.  Require  that  the  agents,  affiliates,  joint  venture  partners 
and  independent  contractors  have  appropriate  protections  in  place  to 
ensure  the  ongoing  confidentiality  of  customers’  CPNI. 


(4)  Customer  Notification  Requirements. 

(C)  Content  of  Notice.  Customer  notification  must  provide  suffi- 
cient information  to  enable  the  customer  to  make  an  informed  deci- 
sion as  to  whether  to  permit  a carrier  to  use,  disclose,  or  permit 
access  to,  the  customer’s  CPNI. 

1 . The  notification  must  state  that  the  customer  has  a right,  and 
the  telecommunications  company  a duty,  under  federal  and  state  law, 
to  protect  the  confidentiality  of  CPNI. 

2.  The  notification  must  specify  the  types  of  information  that 
constitute  CPNI  and  the  specific  entities  that  will  receive  the  CPNI, 
describe  the  purposes  for  which  CPNI  will  be  used,  and  inform  the 
customer  of  his  or  her  right  to  disapprove  those  uses,  and  deny  or 
withdraw  access  to  CPNI  at  any  time. 

3.  The  notification  must  advise  the  customer  of  the  precise  steps 
the  customer  must  take  in  order  to  grant  or  deny  access  to  CPNI,  and 
must  clearly  state  that  a denial  of  approval  will  not  affect  the  provi- 
sion of  any  services  to  which  the  customer  subscribes.  However, 
companies  may  provide  a brief  statement,  in  clear  and  neutral  lan- 
guage, describing  consequences  directly  resulting  from  the  lack  of 
access  to  CPNI. 

4.  The  notification  shall  be  comprehensible  and  shall  not  be 
misleading. 

5.  If  written  notification  is  provided,  the  notice  must  be  clearly 
legible,  use  at  least  a ten  (10)-point  font,  and  be  placed  in  an  area  so 
as  to  be  readily  apparent  to  a customer. 

6.  If  any  portion  of  a notification  is  translated  into  another  lan- 
guage, then  all  portions  of  the  notification  must  be  translated  into  that 
language. 

7.  A telecommunications  company  may  state  in  the  notification 
that  the  customer’s  approval  to  use  CPNI  may  enhance  the  telecom- 
munications company’s  ability  to  offer  products  and  services  tailored 
to  the  customer’s  needs.  The  notification  required  under  subsection 

(4) (C)  shall  be  in  a font  size  no  smaller  than  such  statement. 

8.  A telecommunications  company  also  may  state  in  the  notifi- 
cation that  it  may  be  compelled  to  disclose  CPNI  to  any  person  upon 
affirmative  written  request  by  the  customer. 

9.  A telecommunications  company  may  not  include  in  the  noti- 
fication any  statement  attempting  to  encourage  a customer  to  freeze 
third  party  access  to  CPNI. 

10.  The  notification  must  state  that  any  approval,  or  denial  of 
approval  for  the  use  of  CPNI  outside  of  the  service  to  which  the  cus- 
tomer already  subscribes  to  from  that  telecommunications  company 
is  valid  until  the  customer  affirmatively  revokes  or  limits  such 
approval  or  denial. 

11.  A telecommunications  company’s  solicitation  for  approval 
must  include  a notification  of  a customer’s  CPNI  rights.  The  CPNI 
rights  must  be  in  close  proximity  to  the  solicitation. 

(5)  Release  of  Customer  Proprietary  Network  Information  Resulting 
from  Bankruptcy,  Cessation  of  Operation,  Merger  or  Transfer  of 
Assets. 

(C)  Any  opt-in/opt-out  authorizations  the  customers  previously 
executed  with  the  exiting  carrier  should  be  transferred  to  the  new  car- 
rier automatically,  thereby  ensuring  that  customers  maintain  their 
privacy  interests  by  protecting  this  information  from  disclosure  and 
dissemination.  If  the  exiting  carrier  does  not  transfer  CPNI  data  to 
the  new  carrier,  the  company  receiving  the  new  customers  shall  send 
a new  CPNI  notice  to  the  customers  acquired  from  the  exiting  carri- 
er. 

(D)  The  provisions  of  this  section  do  not  apply  to  customers  trans- 
ferred to  the  carrier  of  last  resort  under  the  commission’s  snap-back 
rule,  4 CSR  240-32.120. 

(6)  Safeguards  Required  for  Use  of  Customer  Proprietary  Network 
Information. 
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(C)  All  telecommunications  companies  shall  maintain  a record, 
electronically  or  in  some  other  manner,  of  their  own,  their  agents’, 
their  affiliates’,  their  joint  venture  partners’,  or  their  independent 
contractors’  sales  and  marketing  campaigns  that  use  their  customers’ 
CPNI.  All  companies  shall  maintain  a record  of  all  instances  where 
CPNI  was  disclosed  or  provided  to  third  parties,  or  where  third  par- 
ties were  allowed  access  to  CPNI.  The  record  must  include  a descrip- 
tion of  each  campaign,  the  specific  CPNI  that  was  used  in  the  cam- 
paign, and  what  products  and  services  were  offered  as  a part  of  the 
campaign.  Telecommunications  companies  shall  retain  these  records 
for  all  current  and  former  customers  for  a minimum  of  one  (1)  year. 


Title  5— DEPARTMENT  OF  ELEMENTARY  AND 
SECONDARY  EDUCATION 
Division  80— Teacher  Quality  and  Urban  Education 
Chapter  805— Educator  Preparation 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Education  under  sec- 
tions 161.092  and  168.021,  RSMo  Supp.  2003  and  161.097  and 
161.099,  RSMo  2000,  the  board  amends  a rule  as  follows: 

5 CSR  80-805.015  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  May  17,  2004 
(29  MoReg  791-793).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Department  of  Elementary  and 
Secondary  Education  (DESE)  received  one  (1)  comment  on  the  pro- 
posed amendment  during  the  comment  period. 

COMMENT:  The  president  of  one  (1)  independent  university  wrote 
to  comment  on  the  proposed  amendment  to  extend  the  maximum 
period  of  approval  for  a professional  education  program  from  five  (5) 
years  to  seven  (7)  years,  and  suggested  that  the  proposed  amendment 
be  modified  to  allow  a program  to  be  approved  for  a period  not  to 
exceed  ten  (10)  years.  In  the  same  letter,  the  university  president  also 
suggested  that  the  proposed  section  (3)  authorizing  the  recognition  of 
National  Council  for  Accreditation  of  Teacher  Education  (NCATE) 
standards  also  include  Teacher  Education  Accreditation  Council 
(TEAC)  standards,  because  both  agencies  are  recognized  by  the 
United  States  Department  of  Education. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  board  has 
carefully  considered  the  comments  and  has  decided  not  to  extend  the 
period  of  approval  to  ten  (10)  years.  Upon  review,  the  board  will 
change  section  (3). 

5 CSR  80-805.015  Procedures  and  Standards  for  Approval  of 
Professional  Education  Programs  in  Missouri 

(3)  In  lieu  of  the  standards  listed  above,  the  board  may  accept  the 
standards  of  any  accrediting  agency  used  for  the  evaluation  of  a pro- 
fessional education  unit  in  an  institution  of  higher  education  if  the 
agency  is  approved  by  the  United  States  Department  of  Education  and 
has  established  a formal  agreement  with  DESE. 


Title  5— DEPARTMENT  OF  ELEMENTARY  AND 
SECONDARY  EDUCATION 
Division  80— Teacher  Quality  and  Urban  Education 
Chapter  805— Educator  Preparation 


ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Education  under  sec- 
tions 161.097  and  161.099,  RSMo  2000  and  161.092  and  168.021, 
RSMo  Supp.  2003,  the  board  rescinds  a rule  as  follows: 

5 CSR  80-805.016  Procedures  for  Approval  of  Preliminary 
Professional  Education  Programs  in  Missouri  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  May  17,  2004  (29  MoReg 
793).  No  changes  have  been  made  in  the  proposed  rescission,  so  it  is 
not  reprinted  here.  This  proposed  rescission  becomes  effective  thir- 
ty (30)  days  after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  60 — Safe  Drinking  Water  Commission 
Chapter  5— Laboratory  and  Analytical  Requirements 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Safe  Drinking  Water  Commission 
under  section  640.100,  RSMo  Supp.  2003,  the  commission  amends 
a rule  as  follows: 

10  CSR  60-5.010  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  March  15, 
2004  (29  MoReg  465-479).  Typographical  errors  are  corrected  in 
section  (7)  and  reprinted  below.  This  proposed  amendment  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State 
Regulations. 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  May  11, 
2004  and  the  public  comment  period  ended  June  11,  2004.  At  the 
public  hearing  the  department  testified  that  the  purpose  of  the  rule- 
making  is  to  incorporate  by  reference  improvements  in  accepted  ana- 
lytical methods  for  processing  drinking  water  samples  that  have  been 
made  in  recent  years.  It  is  necessary  to  adopt  these  requirements  in 
order  to  ensure  laboratories  are  using  the  best  possible  methods  for 
analysis,  and  in  order  for  primacy  revision  applications  to  be 
approved  by  EPA.  Adopting  the  latest  analytical  methods  enhances 
protection  of  public  health  by  requiring  the  use  of  the  best  methods 
for  testing  drinking  water  for  contamination.  The  statutory  authority 
for  this  rulemaking  is  found  in  section  640.100  of  the  Revised 
Statutes  of  Missouri , which  requires  the  Safe  Drinking  Water 
Commission  to  promulgate  rules  necessary  for  the  implementation, 
administration  and  enforcement  of  the  federal  Safe  Drinking  Water 
Act.  No  comments  were  received.  Two  (2)  typographical  errors  are 
corrected  in  section  (7),  which  is  reprinted  here.  With  these  changes, 
the  rule  is  adopted  as  proposed. 

10  CSR  60-5.010  Accepted  and  Alternate  Procedures  for  Analyses 

(7)  The  department  may  reduce  the  total  number  of  samples  a system 
must  analyze  by  allowing  the  use  of  compositing.  Compositing  shall 
be  conducted  according  to  the  following  procedures  incorporated  by 
reference. 

(A)  Sample  compositing  procedures  for  inorganic  contaminants  in 
40  CFR  141.23(a)(4)  of  the  July  1,  2003  Code  of  Federal  Regulations 
are  incorporated  by  reference. 


Page  1606 


Orders  of  Rulemaking 


October  15,  2004 
Vol.  29,  No.  20 


(B)  Sample  compositing  procedures  for  volatile  organic  contami- 
nants in  40  CFR  141.24(f)(14)  of  the  July  1,  2003  Code  of  Federal 
Regulations  are  incorporated  by  reference. 

(C)  Sample  compositing  procedures  for  synthetic  organic  contam- 
inants in  40  CFR  141.24(h)(10)  of  the  July  1,  2003  Code  of  Federal 
Regulations  are  incorporated  by  reference. 

(D)  Sample  compositing  procedures  for  radiological  contaminants 
in  40  CFR  141.26(a)(4)'  of  the  July  1,  2003  Code  of  Federal 
Regulations  are  incorporated  by  reference. 

(E)  Sample  compositing  procedures  for  lead  and  copper  in  40  CFR 
141 ,88(a)(l)(iv)  Code  of  Federal  Regulations  are  incorporated  by  ref- 
erence. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  commissioner  of  securities  under  sec- 
tion 409.6-605,  RSMo  Supp.  2003,  the  commissioner  amends  a rule 
as  follows: 

15  CSR  30-50.040  Forms  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  1 , 2004 
(29  MoReg  1054-1055).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  51— Broker-Dealers,  Agents,  Investment 
Advisers,  and  Investment  Adviser  Representatives 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  commissioner  of  securities  under  sec- 
tion 409.6-605,  RSMo  Supp.  2003,  the  commissioner  amends  a rule 
as  follows: 

15  CSR  30-51.180  Exemptions  from  Registration  for  Broker- 
Dealers,  Agents,  Investment  Advisers,  and  Investment  Adviser 
Representatives  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  1 , 2004 
(29  MoReg  1055).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  54— Exemptions  and  Federal  Covered  Securities 

ORDER  OF  RULEMAKING 


By  the  authority  vested  in  the  commissioner  of  securities  under  sec- 
tion 409.6-605,  RSMo  Supp.  2003,  the  commissioner  adopts  a rule 
as  follows: 

15  CSR  30-54.195  Missouri  Agricultural  Cooperatives 
is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  July  1,  2004  (29 
MoReg  1055-1056).  No  changes  have  been  made  in  the  text  of  the 
proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  thirty  (30)  days  after  publication  in  the  Code  of 
State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  55— Hearings  Under  Securities  Act 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  commissioner  of  securities  under  sec- 
tion 409.6-605,  RSMo  Supp.  2003,  the  commissioner  amends  a rule 
as  follows: 

15  CSR  30-55.010  Who  May  Request  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  1 , 2004 
(29  MoReg  1056-1057).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE 
Division  200 — Financial  Examination 
Chapter  2— Reinsurance  and  Assumptions 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Missouri  Department  of 
Insurance  under  section  374.045,  RSMo  2000,  the  director  amends 
a rule  as  follows: 

20  CSR  200-2.100  Credit  for  Reinsurance  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  May  17,  2004 
(29  MoReg  849-850).  No  changes  have  been  made  in  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  department  received  two  (2) 
comments  in  response  to  the  notice  of  proposed  rulemaking. 

COMMENT:  The  first  comment  was  from  the  department’s 

Division  of  Financial  Regulation,  which  recommended  adopting  the 
proposed  amendment. 

COMMENT:  The  second  comment  was  from  the  Reinsurance 

Association  of  America  (RAA).  The  RAA  generally  supported  the 
proposed  amendment.  The  RAA  also  suggested  additional  changes  to 
20  CSR  200-2.100  and  rescission  of  20*CSR  200-2.700. 
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RESPONSE:  The  department  declines  to  adopt  the  additional  sug- 
gested changes  to  20  CSR  200-2.100.  The  additional  suggested 
changes  to  20  CSR  200-2.100  are  not  within  the  scope  of  the  notice 
of  proposed  rulemaking.  The  department  generally  agrees,  however, 
that  the  suggested  changes  would  be  beneficial  because  they  would 
generally  implement  the  amendments  to  section  375.246,  RSMo,  in 
HB  1568  (Laws  2002)  and,  accordingly,  will  propose  to  adopt  simi- 
lar amendments  for  that  purpose. 

The  department  also  declines  to  rescind  20  CSR  200-2.700.  Such 
rescission  was  not  the  subject  of  any  prior  notice  of  proposed  rule- 
making  and,  accordingly,  may  not  be  adopted  at  this  time.  In  addi- 
tion, the  department  believes  that  20  CSR  200-2.700  still  serves  a 
useful  purpose  in  measuring  the  proper  amount  of  reserve  credit  for 
certain  ceded  reinsurance. 
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This  section  may  contain  notice  of  hearings,  correction 
notices,  public  information  notices,  rule  action  notices, 
statements  of  actual  costs  and  other  items  required  to  be  pub- 
lished in  the  Missouri  Register  by  law. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  100 — Division  of  Credit  Unions 

ACTIONS  TAKEN  ON  APPLICATIONS 
FOR  NEW  GROUPS  OR  GEOGRAPHIC  AREAS 

Pursuant  to  section  370.081(4),  RSMo  2000,  the  director  of  the 
Missouri  Division  of  Credit  Unions  is  required  to  cause  notice  to  be 
published  that  the  director  has  either  granted  or  rejected  applications 
from  the  following  credit  unions  to  add  new  groups  or  geographic 
areas  to  their  membership  and  state  the  reasons  for  taking  these 
actions. 

The  following  applications  have  been  granted.  These  credit  unions 
have  met  the  criteria  applied  to  determine  if  additional  groups  may 
be  included  in  the  membership  of  an  existing  credit  union  and  have 
the  immediate  ability  to  serve  the  proposed  new  groups  or  geo- 
graphic areas.  The  proposed  new  groups  or  geographic  areas  meet 
the  requirements  established  pursuant  to  370.080(2),  RSMo  2000. 


Credit  Union 

Proposed  New  Group  or  Geographic  Area 

Lake  City  Credit  Union 
2112  S.  291  Hwy. 
Independence,  MO  64057 

Persons  who  are  living  or  working  in  the  zip 
codes  of  64055,  64029  and  64075 

MISSOURI  DIVISION  OF  CREDIT  UNIONS 
APPLICATION  TO  EXPAND  THE  FIELD  OF  MEMBERSHIP 
OF  LAKE  CITY  CREDIT  UNION 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

1.  The  application  to  expand  the  field  of  membership  was 
received  by  the  Director,  Division  of  Credit  Unions  on  June  30, 
2004. 

2.  The  application  was  submitted  in  the  required  format  and  on 
June  30,  2004  deemed  to  be  complete. 

3.  Lake  City  Credit  Union  by  resolution  of  their  Board  of 
Directors  adopted  May  24,  2004  as  found  in  the  application  will 
expand  their  field  of  membership  by  geographic  areas  (RSMo 
370.081.4;  370.080.2). 

4.  Lake  City  Credit  Union  applied  to  expand  their  field  of  mem- 
bership to  include  persons  who  are  living  or  working  in  Zip  Codes 
64055  , 64029  and  64075  as  described  in  the  resolution  adopted  by 
their  Board  of  Directors  on  May  24,  2004.  According  to  application 
the  total  population  of  the  three  Zip  Codes  is  51,419.  Therefore  pro- 
visions of  RSMo  370.081.2  and  4 CSR  105-3.040  Exemptions  from 
Limitations  on  Groups  are  applicable. 

5 . The  Credit  Union  Commission  took  action  by  motion  during 
their  meeting  on  July  22,  2004  to  find  the  application  meets  the  cri- 
teria of  4 CSR  105-3.040  for  an  exemption  from  the  limitations  on 
groups. 

6.  After  review  of  Lake  City  Credit  Union’s  most  recent 
Supervisory  Examination  Report  and  the  June  2004  call  report,  the 
Director  is  satisfied  that  this  credit  union  is  operating  in  a safe  and 
sound  manner  and  there  are  no  adverse  conditions  or  regulatory  con- 
cerns. (4  CSR  105-3.020  Criteria  for  Additional  Membership  Groups 

(1)(A». 


7.  Lake  City  Credit  Union’s  net  worth  as  reported  on  the  June 
2004  call  report  is  11.12%.  The  Director  finds  that  Lake  City  Credit 
Union  is  adequately  capitalized.  (4  CSR  105-3.020  Criteria  for 
Additional  Membership  Groups  (1)(B)). 

8.  After  review  of  Lake  City  Credit  Union’s  business  plan  sub- 
mitted as  part  of  the  field  of  membership  application,  the  June  2004 
call  report,  and  the  most  recent  Supervisory  Examination  Report,  the 
Director  finds  this  credit  union  has  the  administrative  capability  and 
the  financial  resources  to  serve  the  proposed  group.  (4  CSR  105- 
3.020  Criteria  for  Additional  Membership  Groups  (1)(C)). 

9.  That  no  evidence  was  submitted  as  part  of  the  application  nor 
is  the  Director  in  possession  of  any  information  that  any  other  group 
is  interested  in  forming  a new  credit  union  to  serve  this  group.  (4 
CSR  105-3.020  Criteria  for  Additional  Membership  Groups  (1)(D)). 


John  P.  Smith,  Director  Date:  September  16,  2004 

Division  of  Credit  Unions 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  100 — Division  of  Credit  Unions 

APPLICATIONS  FOR  NEW  GROUPS  OR 
GEOGRAPHIC  AREAS 

Pursuant  to  section  370.081(4),  RSMo  2000,  the  director  of  the 
Missouri  Division  of  Credit  Unions  is  required  to  cause  notice  to  be 
published  that  the  following  credit  unions  have  submitted  applica- 
tions to  add  new  groups  or  geographic  areas  to  their  membership. 


Credit  Union 

Proposed  New  Group  or 
Geographic  Area 

Northland  Teachers 

Community 

Credit  Union 

6604  N.  Oak  Traffic  way 

Gladstone,  MO  64118 

Persons  who  are  living  or 
working  in  the  zip  codes  of 
64153  & 64154. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a written 
statement  in  support  of  or  in  opposition  to  any  of  these  applications. 
Comments  shall  be  filed  with:  Director,  Division  of  Credit  Unions, 
PO  Box  1607,  Jefferson  City,  MO  65102.  To  be  considered,  written 
comments  must  be  submitted  no  later  than  ten  (10)  business  days 
after  publication  of  this  notice  in  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
EXPEDITED  APPLICATION  REVIEW  SCHEDULE 
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The  Missouri  Health  Facilities  Review  Committee  has  initiated 
review  of  the  applications  listed  below.  A decision  is  tentatively 
scheduled  for  October  25,  2004.  These  applications  are  available  for 
public  inspection  at  the  address  shown  below: 

Date  Filed 

Project  Number:  Project  Name 
City  (County) 

Cost,  Description 

09/07/04 

#3680  RS:  Branson  Meadows  Assisted  Living 
Branson  (Taney  County) 

SI, 276, 600,  Modernize  facility 

09/10/04 

#3681  HS:  Research  Medical  Center 
Kansas  City  (Jackson  County) 

S3, 925, 000,  Replace  gamma  knife 
Any  person  wishing  to  request  a public  hearing  for  the  purpose  of 
commenting  on  these  applications  must  submit  a written  request  to 
this  effect,  which  must  be  received  by  October  13,  2004.  All  written 
requests  and  comments  should  be  sent  to: 

Chairman 

Missouri  Health  Facilities  Review  Committee 

c/o  Certificate  of  Need  Program 

915  G Leslie  Boulevard 

Jefferson  City,  MO  65101 

For  additional  information  contact 

Donna  Schuessler,  573-751-6403. 
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Schedule  of  Compensation  as  Required  by  Section  105,005,  RSMo 


Office 

Elected  Officials 
Governor 
Lt.  Governor 
Attorney  Genera! 

Secretary  of  State 
State  Treasurer 
State  Auditor 
General  Assembly 
Senator 
Representative 
Speaker  of  House 
President  Pro  Tem  of  Senate 
Speaker  Pro  Tem  of  the  House 
Majority  Floor  Leader  of  House 
Majority  Floor  Leader  of  Senate 
Minority  Floor  Leader  of  House 
Minority  Floor  Leader  of  Senate 
State  Tax  Commissioners 
Administrative  Hearing  Commissioners 
Labor  and  Industriai  Relations 
Commissioners 

Division  of  Workers'  Compensation 
Legal  Advisor 
Chief  Counsel 
Administrative  Law  Judge 
Administrative  Law  Judge  in  Charge 
Director,  Division  of 

Workers'  Compensation 
Public  Service  Commissioners 


Statutory  Department  Directors 

Administration,  Agriculture,  Corrections, 
Economic  Development,  Labor  and 
Industrial  Relations,  Natural  Resources, 
Public  Safety,  Revenue,  and 
Social  Services 
Probation  and  Parole 
Chairman 
Board  Members 


RSMo 

Citation 

Statutory  Salary 
FY  2004 

Statutory  Salary 
FY  2005 

26,010 

$120,087 

$120,087 

26.010 

77,184 

77,184 

27.010 

104,332 

104,332 

28,010 

96,455 

96,455 

30.010 

98,455 

96,455 

29.010 

98,455 

96,455 

21.140 

31,351 

31,351 

21.140 

31,351 

31,351 

21.140 

33,851 

33,851 

21.140 

33,851 

33,851 

21.140 

32,851 

32,851 

21.140 

32,851 

32,851 

21.140 

32,851 

32,851 

21.140 

32,851 

32,851 

21.140 

32,851 

32,851 

138.230 

94,029 

95,229 

621.015 

91 ,637 

92,837 

286.005 

94,029 

95,229 

287.615 

76,800 

76,800  ’ 

287.615 

78,800 

78,800  * 

287.615 

86,400 

86,400  * 

287.615 

91,400 

91,400  ' 

237.615 

93,400 

94,600  * 

386.150 

94,029 

95,229 

RSMo 

Executive  Level 

Executive  Level 

Citation 

FY  2004 

FY  2005 

105.950 


217.665 

111  111 

iV  [V 


’Division  of  Workers'  Compensation  salaries  are  tied  to  those  of  Associate  Circuit  Judges, 
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Schedule  of  Compensation  as  Required  by  Section  476.405,  RSMo 


RSMo  Highest  Salary  Highest  Salary 
Citation  FY  2004  FY  2005 


Supreme  Court 
Chief  Justice 
Judges 

Court  of  Appeals 
Judges 
Circuit  Court 

Circuit  Court  Judges 
Associate  Circuit  Judges 
Juvenile  Officers 
Juvenile  Officer 
Chief  Deputy  Juvenile  Officer 
Deputy  Juvenile  Officer  Class  1 
Deputy  Juvenile  Officer  Class  2 
Deputy  Juvenile  Officer  Class  3 
Court  Reporters 
Probate  Commissioner 

Deputy  Probate  Commissioner 
Family  Court  Commissioner 

Circuit  Clerk 

1st  Class  Counties 
St.  Louis  City 

Jackson,  Jasper  & Cape  Girardeau 
2nd  & 4th  Class  Counties 
3rd  Class  Counties 

Marion-Hannibal  & Palmyra 
Randolph  & Lewis 


477.130 

$125,500 

$125,500 

477.130 

123,000 

123,000 

477.130 

115,000 

115,000 

478.013 

108,000 

108,000 

478.018 

96,000 

96,000 

211.381 

40,676 

41,876 

35,202 

36,402 

31,235 

32,435 

28,333 

29,533 

25,732 

26,932 

485.060 

48,660 

49,860 

478.266 

108,000 

108,000 

& 478.267 

478.266 

96,000 

96,000 

21 1 .023 

96,000 

96,000 

& 487.020 

483.083 

60,330 

61,530 

483.083 

100,267 

101,467 

483.083 

65,337 

66,537 

483.003 

54,249 

55,449 

483.083 

47,300 

48,500 

483.083 

53,378 

54,578 

483.083 

51,811 

53,011 

Salaries  are  tied  to  those  of  Circuit  and  Associate  Circuit  Judges 
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Missouri  Executive  Pay  Plan 
Fiscal  Year  2005 


Executive  Level 

Minimum 

Maximum 

1 

$77,148 

$112,356 

II 

$70,704 

$102,804 

III 

$64,836 

$94,128 

IV 

$59,532 

$86,136 
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The  Secretary  of  State  is  required  by  sections  347.141  and  359.481,  RSMo  2000  to  publish  dissolutions  of  limited  liability  com- 
panies and  limited  partnerships.  The  content  requirements  for  the  one-time  publishing  of  these  notices  are  prescribed  by 
statute.  This  listing  is  published  pursuant  to  these  statutes.  We  request  that  documents  submitted  for  publication  in  this  section 
be  submitted  in  camera  ready  8 1/2"  x 11"  manuscript. 


Notice  of  Corporate  Dissolution 
To  All  Creditors  of  and 
Claimants  Against 
C.  Deeds,  Inc. 

On  July  17,  2001,  C.  Deeds,  Inc.,  a Missouri  corporation,  filed  its  Articles  of  Dissolution  with  the 
Missouri  Secretary  of  State.  Dissolution  was  effective  on  September  10,  2004. 

Said  corporation  requests  that  all  persons  and  organizations  who  have  claims  against  it  present  them 
immediately  by  letter  to  the  corporation  at: 

C.  Deeds,  Inc. 

C/o  VanOsdol,  Magruder,  Erickson  & Redmond,  RC. 

911  Main  St.,  Ste.  2400 
Kansas  City,  MO  64105 

All  claims  must  include  the  name  and  address  of  the  claimant,  the  amount  claimed,  the  basis  for  the  claim, 
and  the  date(s)  on  which  the  event(s)  on  which  the  claim  is  based  occurred,  a brief  description  of  the 
nature  of  the  debt  or  the  basis  for  the  claim. 

NOTICE:  Because  of  the  dissolution  of  C.  Deeds,  Inc.,  any  claims  against  it  will  be  barred  unless  a pro- 
ceeding to  enforce  the  claim  is  commenced  within  two  years  after  the  publication  date  of  the  two  notices 
authorized  by  statute,  whichever  is  published  last. 
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1 CSR  10 

State  Officials’  Salary  Compensation  Schedule 

27  MoReg  189 

27  MoReg  1724 

28  MoReg  1861 


1 CSR  10-4.010 

Commissioner  of  Administration 

28  MoReg  1557 

1 CSR  15-3.350 

Administrative  Hearing  Commission 

29  MoReg  1048 

This  Issue 

1 CSR  15-3.380 

Administrative  Hearing  Commission 

29  MoReg  1049 

This  Issue 

1 CSR  15-3.420 

Administrative  Hearing  Commission 

29  MoReg  1049 

This  Issue 

1 CSR  15-3.440 

Administrative  Hearing  Commission 

29  MoReg  1049 

This  Issue 

1 CSR  15-3.480 

Administrative  Hearing  Commission 

29  MoReg  1050 

This  Issue 

1 CSR  20-3.070 

Personnel  Advisory  Board  and  Division 

of  Personnel 

This  Issue 

1 CSR  20-5.025 

Personnel  Advisory  Board  and  Division 

of  Personnel 

This  Issue 

DEPARTMENT  OF  AGRICULTURE 

2 CSR  30-1.010 

Animal  Health 

29  MoReg  584 

29  MoReg  1316 

2 CSR  30-1.020 

Animal  Health 

29  MoReg  584 

29  MoReg  1316 

2 CSR  30-2.010 

Animal  Health 

29  MoReg  1417 

29  MoReg  1437 

2 CSR  30-2.020 

Animal  Health 

29  MoReg  571 

29  MoReg  584 

29  MoReg  1369 

2 CSR  30-2.040 

Animal  Health 

29  MoReg  572 

29  MoReg  585 

29  MoReg  1369 

2 CSR  30-2.060 

Animal  Health 

29  MoReg  1480 

2 CSR  30-3.020 

Animal  Health 

29  MoReg  573 

29  MoReg  586 

29  MoReg  1369 

2 CSR  30-6.020 

Animal  Health 

29  MoReg  573 

29  MoReg  586 

29  MoReg  1370 

29  MoReg  1418 

29  MoReg  1438 

2 CSR  70-40.015 

Plant  Industries 

29  MoReg  1439 

2 CSR  70-40.025 

Plant  Industries 

29  MoReg  1439 

DEPARTMENT  OF  CONSERVATION 

3 CSR  10-7.410 

Conservation  Commission 

29  MoReg  1291 

3 CSR  10-7.440 

Conservation  Commission 

N.A. 

29  MoReg  1471 

3 CSR  10-7.450 

Conservation  Commission 

29  MoReg  1091 

29  MoReg  1472 

3 CSR  10-7.455 

Conservation  Commission 

29  MoReg  890 

29  MoReg  1316 

3 CSR  10-9.353 

Conservation  Commission 

29  MoReg  1440 

3 CSR  10-9.442 

Conservation  Commission 

N.A. 

29  MoReg  1472 

3 CSR  10-9.565 

Conservation  Commission 

29  MoReg  1440 

3 CSR  10-11.186 

Conservation  Commission 

29  MoReg  1091 

29  MoReg  1473 

3 CSR  10-12.130 

Conservation  Commission 

29  MoReg  1092 

29  MoReg  1473 

3 CSR  10-12.140 

Conservation  Commission 

29  MoReg  1092 

29  MoReg  1473 

3 CSR  10-12.155 

Conservation  Commission 

29  MoReg  1092 

29  MoReg  1473 

3 CSR  10-20.805 

Conservation  Commission 

29  MoReg  1093 
29  MoReg  1291 

29  MoReg  1473 

DEPARTMENT  OF  ECONOMIC  DEVELOPMENT 

4 CSR  40-2.021 

Office  of  Athletics 

29  MoReg  1093 

29  MoReg  1370 

4 CSR  40-5.030 

Office  of  Athletics 

29  MoReg  1094 

29  MoReg  1370 

4 CSR  45-1.010 

Athlete  Agents 

29  MoReg  1420 

29  MoReg  1441 

4 CSR  65-1.020 

Endowed  Care  Cemeteries 

29  MoReg  1161R 

4 CSR  65-1.030 

Endowed  Care  Cemeteries 

29  MoReg  1161 

4 CSR  65-1.050 

Endowed  Care  Cemeteries 

29  MoReg  1162 

4 CSR  65-2.010 

Endowed  Care  Cemeteries 

29  MoReg  1162 

4 CSR  90-2.010 

State  Board  of  Cosmetology 

29  MoReg  1292 

4 CSR  90-2.020 

State  Board  of  Cosmetology 

29  MoReg  1299 

4 CSR  90-2.030 

State  Board  of  Cosmetology 

29  MoReg  1299 

4 CSR  90-4.010 

State  Board  of  Cosmetology 

29  MoReg  1300 

4 CSR  90-13.010 

State  Board  of  Cosmetology 

29  MoReg  1303 

4 CSR  100 

Division  of  Credit  Unions 

29  MoReg  920 
29  MoReg  1061 
29  MoReg  1322 
29  MoReg  1480 
This  Issue 

4 CSR  110-2.085 

Missouri  Dental  Board 

29  MoReg  1162 

4 CSR  110-2.111 

Missouri  Dental  Board 

29  MoReg  1163 

4 CSR  110-2.130 

Missouri  Dental  Board 

29  MoReg  890 

This  Issue 

4 CSR  110-2.170 

Missouri  Dental  Board 

This  Issue 

4 CSR  110-2.180 

Missouri  Dental  Board 

This  IssueR 

4 CSR  110-2.181 

Missouri  Dental  Board 

This  IssueR 
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4 CSR  110-4.010 

Missouri  Dental  Board 

This  Issue 

4 CSR  110-4.020 

Missouri  Dental  Board 

This  Issue 

4 CSR  110-4.030 

Missouri  Dental  Board 

This  Issue 

4 CSR  110-4.040 

Missouri  Dental  Board 

This  Issue 

4 CSR  120-2.060 

Missouri  Dental  Board 

This  Issue 

4 CSR  150-2.125 

State  Board  of  Registration  for  the  Healing  Arts 

29  MoReg  781 

29  MoReg  1317 

4 CSR  150-2.153 

State  Board  of  Registration  for  the  Healing  Arts 

29  MoReg  781 

4 CSR  150-4.040 

State  Board  of  Registration  for  the  Healing  Arts 

29  MoReg  785 

29  MoReg  1317 

4 CSR  150-4.053 

State  Board  of  Registration  for  the  Healing  Arts 

29  MoReg  785 

29  MoReg  1317 

4 CSR  150-4.205 

State  Board  of  Registration  for  the  Healing  Arts 

29  MoReg  785 

29  MoReg  1317 

4 CSR  205-4.010 

Missouri  Board  of  Occupational  Therapy 

29  MoReg  1164 

4 CSR  220-3.040 

State  Board  of  Pharmacy 

29  MoReg  970 

4 CSR  220-4.010 

State  Board  of  Pharmacy 

29  MoReg  973 

4 CSR  220-4.020 

State  Board  of  Pharmacy 

29  MoReg  973R 

4 CSR  230-1.010 

State  Board  of  Podiatric  Medicine 

29  MoReg  1444 

4 CSR  230-1.020 

State  Board  of  Podiatric  Medicine 

29  MoReg  1444 

4 CSR  230-1.030 

State  Board  of  Podiatric  Medicine 

29  MoReg  1444 

4 CSR  230-2.010 

State  Board  of  Podiatric  Medicine 

29  MoReg  1445 

4 CSR  230-2.020 

State  Board  of  Podiatric  Medicine 

29  MoReg  1446 

4 CSR  230-2.021 

State  Board  of  Podiatric  Medicine 

29  MoReg  1447 

4 CSR  230-2.022 

State  Board  of  Podiatric  Medicine 

29  MoReg  1447 

4 CSR  230-2.030 

State  Board  of  Podiatric  Medicine 

29  MoReg  1448 

4 CSR  230-2.041 

State  Board  of  Podiatric  Medicine 

29  MoReg  1450 

4 CSR  230-2.050 

State  Board  of  Podiatric  Medicine 

29  MoReg  1451 

4 CSR  230-2.065 

State  Board  of  Podiatric  Medicine 

29  MoReg  1452 

4 CSR  230-2.070 

State  Board  of  Podiatric  Medicine 

29  MoReg  1453 

4 CSR  240-3.020 

Public  Service  Commission 

29  MoReg  717 

29  MoReg  1474 

4 CSR  240-3.510 

Public  Service  Commission 

29  MoReg  717 

29  MoReg  1474 

4 CSR  240-3.520 

Public  Service  Commission 

29  MoReg  718 

29  MoReg  1474 

4 CSR  240-3.525 

Public  Service  Commission 

29  MoReg  721 

29  MoReg  1474 

4 CSR  240-3.530 

Public  Service  Commission 

29  MoReg  724 

29  MoReg  1475 

4 CSR  240-3.535 

Public  Service  Commission 

29  MoReg  727 

29  MoReg  1475W 

4 CSR  240-3.560 

Public  Service  Commission 

29  MoReg  730 

29  MoReg  1475 

4 CSR  240-3.565 

Public  Service  Commission 

29  MoReg  730 

29  MoReg  1476 

4 CSR  240-13.015 

Public  Service  Commission 

29  MoReg  731 

29  MoReg  1317 

4 CSR  240-13.055 

Public  Service  Commission 

29  MoReg  786 

29  MoReg  1371 

4 CSR  240-32.060 

Public  Service  Commission 

28  MoReg  2147 

4 CSR  240-33.160 

Public  Service  Commission 

29  MoReg  732 

This  Issue 

4 CSR  240-120.085 

Public  Service  Commission 

29  MoReg  1164 

4 CSR  240-120.135 

Public  Service  Commission 

29  MoReg  1167R 

4 CSR  240-121.185 

Public  Service  Commission 

29  MoReg  1167R 

4 CSR  240-123.075 

Public  Service  Commission 

29  MoReg  1167R 

4 CSR  240-123.095 

Public  Service  Commission 

29  MoReg  1167 

4 CSR  245-4.060 

Real  Estate  Appraisers 

29  MoReg  1170 

4 CSR  245-5.020 

Real  Estate  Appraisers 

29  MoReg  1173 

4 CSR  245-5.030 

Real  Estate  Appraisers 

29  MoReg  1175 

4 CSR  245-9.010 

Real  Estate  Appraisers 

29  MoReg  1175 

4 CSR  263-2.082 

State  Committee  for  Social  Workers 

29  MoReg  1175 

4 CSR  263-3.010 

State  Committee  for  Social  Workers 

29  MoReg  1180 

4 CSR  263-3.060 

State  Committee  for  Social  Workers 

29  MoReg  1180 

4 CSR  263-3.080 

State  Committee  for  Social  Workers 

29  MoReg  1180 

4 CSR  263-3.100 

State  Committee  for  Social  Workers 

29  MoReg  1181 

4 CSR  263-3.120 

State  Committee  for  Social  Workers 

29  MoReg  1182 

4 CSR  265-2.060 

Division  of  Motor  Carrier  and  Railroad  Safety 

29  MoReg  1323 

4 CSR  267-4.020 

Office  of  Tattooing,  Body  Piercing  and  Branding 

This  Issue 

4 CSR  270-4.042 

Missouri  Veterinary  Medical  Board 

29  MoReg  1182 

4 CSR  270-4.050 

Missouri  Veterinary  Medical  Board 

29  MoReg  1183 

5 CSR  30-4.030 

DEPARTMENT  OF  ELEMENTARY  AND  SECONDARY  EDUCATION 

Division  of  Administrative  and  Financial  Services 

29  MoReg  1218 

5 CSR  50-345.020 

Division  of  School  Improvement 

29  MoReg  859 

5 CSR  50-345.100 

Division  of  School  Improvement 

29  MoReg  1183 

5 CSR  50-345.200 

Division  of  School  Improvement 

29  MoReg  1186 

5 CSR  80-805.015 

Teacher  Quality  and  Urban  Education 

29  MoReg  791 

This  Issue 

5 CSR  80-805.016 

Teacher  Quality  and  Urban  Education 

29  MoReg  793R 

This  IssueR 

5 CSR  90-5.400 

Vocational  Rehabilitation 

29  MoReg  1187 

5 CSR  90-5.460 

Vocational  Rehabilitation 

29  MoReg  1187 

5 CSR  90-5.470 

Vocational  Rehabilitation 

29  MoReg  1188 

5 CSR  90-7.010 

Vocational  Rehabilitation 

29  MoReg  1051 

5 CSR  90-7.100 

Vocational  Rehabilitation 

29  MoReg  1051 

5 CSR  90-7.200 

Vocational  Rehabilitation 

29  MoReg  1052 

5 CSR  90-7.300 

Vocational  Rehabilitation 

29  MoReg  1052 

5 CSR  90-7.310 

Vocational  Rehabilitation 

29  MoReg  1053 

5 CSR  90-7.320 


29  MoReg  1053 


Vocational  Rehabilitation 
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5 CSR  100-200.045 

Missouri  Commission  for  the  Deaf 
and  Hard  of  Hearing 

29  MoReg  963 

7 CSR  10-17.010 

DEPARTMENT  OF  TRANSPORTATION 

Missouri  Highways  and  Transportation 
Commission 

28  MoReg  1563 

7 CSR  10-25.040 

Missouri  Highways  and  Transportation 
Commission 

29  MoReg  1352 

8 CSR  10-3.010 

DEPARTMENT  OF  LABOR  AND  INDUSTRIAL  RELATIONS 

Division  of  Employment  Security 

29  MoReg  793 

29  MoReg  1318 

8 CSR  10-3.020 

Division  of  Employment  Security 

29  MoReg  794R 

29  MoReg  1318R 

8 CSR  30-3.060 

Division  of  Labor  Standards 

29  MoReg  1192 

9 CSR  10-5.200 

DEPARTMENT  OF  MENTAL  HEALTH 

Director,  Department  of  Mental  Health 

29  MoReg  1054 

9 CSR  10-5.210 

Director,  Department  of  Mental  Health 

29  MoReg  794 

29  MoReg  1318 

9 CSR  10-31.014 

Director,  Department  of  Mental  Health 

This  Issue 

This  Issue 

9 CSR  30-3.201 

Certification  Standards 

29  MoReg  1096 

9 CSR  30-3.202 

Certification  Standards 

29  MoReg  1096 

9 CSR  30-3.204 

Certification  Standards 

29  MoReg  1097 

9 CSR  30-3.206 

Certification  Standards 

29  MoReg  1097 

9 CSR  30-3.208 

Certification  Standards 

29  MoReg  1099 

9 CSR  30-4.195 

Certification  Standards 

29  MoReg  1323 

9 CSR  45-5.020 

Division  of  Mental  Retardation  and 
Developmental  Disabilities 

29  MoReg  1455R 

9 CSR  45-5.030 

Division  of  Mental  Retardation  and 
Developmental  Disabilities 

29  MoReg  1455R 

10  CSR  10-6.060 

DEPARTMENT  OF  NATURAL  RESOURCES 

Air  Conservation  Commission 

29  MoReg  974 

10  CSR  10-6.061 

Air  Conservation  Commission 

29  MoReg  1193 

10  CSR  10-6.110 

Air  Conservation  Commission 

29  MoReg  976 

10  CSR  10-6.120 

Air  Conservation  Commission 

29  MoReg  1196 

10  CSR  10-6.410 

Air  Conservation  Commission 

29  MoReg  985 

10  CSR  25-17.010 

Hazardous  Waste  Management  Commission 

29  MoReg  794 

10  CSR  25-17.020 

Hazardous  Waste  Management  Commission 

29  MoReg  795 

10  CSR  25-17.030 

Hazardous  Waste  Management  Commission 

29  MoReg  796 

10  CSR  25-17.040 

Hazardous  Waste  Management  Commission 

29  MoReg  797 

10  CSR  25-17.050 

Hazardous  Waste  Management  Commission 

29  MoReg  803 

10  CSR  25-17.060 

Hazardous  Waste  Management  Commission 

29  MoReg  810 

10  CSR  25-17.070 

Hazardous  Waste  Management  Commission 

29  MoReg  810 

10  CSR  25-17.080 

Hazardous  Waste  Management  Commission 

29  MoReg  817 

10  CSR  25-17.090 

Hazardous  Waste  Management  Commission 

29  MoReg  824 

10  CSR  25-17.100 

Hazardous  Waste  Management  Commission 

29  MoReg  830 

10  CSR  25-17.110 

Hazardous  Waste  Management  Commission 

29  MoReg  830 

10  CSR  25-17.120 

Hazardous  Waste  Management  Commission 

29  MoReg  831 

10  CSR  25-17.130 

Hazardous  Waste  Management  Commission 

29  MoReg  832 

10  CSR  25-17.140 

Hazardous  Waste  Management  Commission 

29  MoReg  832 

10  CSR  25-17.150 

Hazardous  Waste  Management  Commission 

29  MoReg  833 

10  CSR  25-17.160 

Hazardous  Waste  Management  Commission 

29  MoReg  839 

10  CSR  25-17.170 

Hazardous  Waste  Management  Commission 

29  MoReg  839 

10  CSR  40-10.020 

Land  Reclamation  Commission 

29  MoReg  1303 

10  CSR  40-10.030 

Land  Reclamation  Commission 

29  MoReg  1304 

10  CSR  40-10.040 

Land  Reclamation  Commission 

29  MoReg  1305 

10  CSR  40-10.050 

Land  Reclamation  Commission 

29  MoReg  1306 

10  CSR  40-10.060 

Land  Reclamation  Commission 

29  MoReg  1307 

10  CSR  40-10.070 

Land  Reclamation  Commission 

29  MoReg  1308 

10  CSR  40-10.080 

Land  Reclamation  Commission 

29  MoReg  1311 

10  CSR  40-10.100 

Land  Reclamation  Commission 

29  MoReg  1313 

10  CSR  60-5.010 

Public  Drinking  Water  Program 

29  MoReg  465 

This  Issue 

11  CSR  40-3.010 

DEPARTMENT  OF  PUBLIC  SAFETY 

Division  of  Fire  Safety 

29  MoReg  1420R 
29  MoReg  1420 

29  MoReg  1455R 
29  MoReg  1455 

11  CSR  40-5.065 

Division  of  Fire  Safety 

29  MoReg  1100 

11  CSR  40-5.090 

Division  of  Fire  Safety 

29  MoReg  1104 

11  CSR  45-1.100 

Missouri  Gaming  Commission 

29  MoReg  1464 

11  CSR  45-4.260 

Missouri  Gaming  Commission 

29  MoReg  535 
29  MoReg  1464 

29  MoReg  1378 

11  CSR  45-5.150 

Missouri  Gaming  Commission 

29  MoReg  891 

11  CSR  45-5.180 

Missouri  Gaming  Commission 

29  MoReg  1246 

11  CSR  45-5.181 

Missouri  Gaming  Commission 

29  MoReg  1246 

11  CSR  45-5.200 

Missouri  Gaming  Commission 

29  MoReg  535 

29  MoReg  1378 

11  CSR  45-5.290 

Missouri  Gaming  Commission 

29  MoReg  1247 

11  CSR  45-6.030 

Missouri  Gaming  Commission 

29  MoReg  891 

11  CSR  45-10.020 

Missouri  Gaming  Commission 

29  MoReg  894 

11  CSR  45-12.090 

Missouri  Gaming  Commission 

29  MoReg  1464 

11  CSR  50-2.311 

Missouri  State  Highway  Patrol 

29  MoReg  1426 

29  MoReg  1465 

11  CSR  50-2.320 

Missouri  State  Highway  Patrol 

29  MoReg  1428 

29  MoReg  1467 
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11  CSR  75-1.010 

Peace  Officer  Standards  and  Training  Program 

29  MoReg  1314 

11  CSR  75-13.010 

Peace  Officer  Standards  and  Training  Program 

29  MoReg  1315 

11  CSR  75-15.010 

Peace  Officer  Standards  and  Training  Program 

29  MoReg  1315 

12  CSR  10-4.340 

DEPARTMENT  OF  REVENUE 

Director  of  Revenue 

29  MoReg  839R 

29  MoReg  1318R 

12  CSR  10-23.335 

Director  of  Revenue 

This  Issue 

12  CSR  10-23.375 

Director  of  Revenue 

This  IssueR 

12  CSR  10-23.465 

Director  of  Revenue 

This  Issue 

12  CSR  10-24.440 

Director  of  Revenue 

29  MoReg  1104 

12  CSR  10-25.040 

Director  of  Revenue 

29  MoReg  1315 

12  CSR  10-26.130 

Director  of  Revenue 

This  IssueR 

12  CSR  10-26.140 

Director  of  Revenue 

This  IssueR 

12  CSR  10-26.150 

Director  of  Revenue 

This  IssueR 

12  CSR  10-26.160 

Director  of  Revenue 

This  IssueR 

12  CSR  10-25.170 

Director  of  Revenue 

This  IssueR 

12  CSR  10-103.210 

Director  of  Revenue 

This  Issue 

12  CSR  40-40.170 

State  Lottery 

29  MoReg  1467 

12  CSR  40-40.270 

State  Lottery 

29  MoReg  1467 

12  CSR  40-50.040 

State  Lottery 

29  MoReg  1468 

12  CSR  40-85.170 

State  Lottery 

29  MoReg  1468 

13  CSR  40-2.375 

DEPARTMENT  OF  SOCIAL  SERVICES 

Division  of  Family  Services 

29  MoReg  1089 

29  MoReg  1104 

13  CSR  40-110.020 

Division  of  Family  Services 

This  Issue 

13  CSR  70-10.015 

Division  of  Medical  Services 

29  MoReg  1155 

29  MoReg  736 
29  MoReg  1356 

29  MoReg  1266 

13  CSR  70-10.080 

Division  of  Medical  Services 

29  MoReg  1156 

29  MoReg  1359 

13  CSR  70-15.110 

Division  of  Medical  Services 

29  MoReg  1089 
This  Issue 

29  MoReg  1106 

13  CSR  70-15.160 

Division  of  Medical  Services 

29  MoReg  894 

29  MoReg  1379 

13  CSR  70-15.190 

Division  of  Medical  Services 

29  MoReg  840 

29  MoReg  1318 

15  CSR  30-50.040 

ELECTED  OFFICIALS 

Secretary  of  State 

29  MoReg  1054 

This  Issue 

15  CSR  30-51.160 

Secretary  of  State 

29  MoReg  1362 

15  CSR  30-51.170 

Secretary  of  State 

29  MoReg  843 

29  MoReg  1319 

15  CSR  30-51.172 

Secretary  of  State 

29  MoReg  844 

29  MoReg  1320 

15  CSR  30-51.173 

Secretary  of  State 

29  MoReg  845 

29  MoReg  1320 

15  CSR  30-51.180 

Secretary  of  State 

29  MoReg  1055 

This  Issue 

15  CSR  30-54.195 

Secretary  of  State 

29  MoReg  1055 

This  Issue 

15  CSR  30-54.215 

Secretary  of  State 

29  MoReg  1428R 
29  MoReg  1428 

29  MoReg  1468R 
29  MoReg  1468 

15  CSR  30-55.010 

Secretary  of  State 

29  MoReg  1056 

This  Issue 

15  CSR  60-14.010 

Attorney  General 

This  Issue 

This  Issue 

15  CSR  60-14.020 

Attorney  General 

This  Issue 

This  Issue 

15  CSR  60-14.030 

Attorney  General 

This  Issue 

This  Issue 

16  CSR  50-10.050 

RETIREMENT  SYSTEMS 

The  County  Employees’  Retirement  Fund 

29  MoReg  1469 

16  CSR  50-10.070 

The  County  Employees’  Retirement  Fund 

29  MoReg  1247 

19  CSR  20-3.080 

DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES 

Division  of  Environmental  Health  and 
Communicable  Disease  Prevention  This  Issue 

This  IssueR 
This  Issue 

19  CSR  30-20.015 

Division  of  Health  Standards  and  Licensure 

29  MoReg  896 

19  CSR  30-20.021 

Division  of  Health  Standards  and  Licensure 

29  Moreg  900 

19  CSR  30-82.090 

Division  of  Health  Standards  and  Licensure 

28  MoReg  2254 

19  CSR  30-83.010 

Division  of  Health  Standards  and  Licensure 

This  Issue 

19  CSR  30-86.022 

Division  of  Health  Standards  and  Licensure 

29  MoReg  1362 

19  CSR  30-88.010 

Division  of  Health  Standards  and  Licensure 

29  MoReg  536 

29  MoReg  1320 

19  CSR  30-89.010 

Division  of  Health  Standards  and  Licensure 

This  IssueR 

19  CSR  30-90.010 

Division  of  Health  Standards  and  Licensure 

This  Issue 

19  CSR  30-90.020 

Division  of  Health  Standards  and  Licensure 

This  Issue 

19  CSR  30-90.030 

Division  of  Health  Standards  and  Licensure 

This  IssueR 

19  CSR  30-90.040 

Division  of  Health  Standards  and  Licensure 

This  Issue 

19  CSR  30-90.050 

Division  of  Health  Standards  and  Licensure 

This  Issue 

19  CSR  30-90.060 

Division  of  Health  Standards  and  Licensure 

This  Issue 

19  CSR  30-90.070 

Division  of  Health  Standards  and  Licensure 

This  Issue 

19  CSR  30-90.080 

Division  of  Health  Standards  and  Licensure 

This  IssueR 

19  CSR  60-50 

Missouri  Health  Facilities  Review  Committee 

29  MoReg  1267 

29  MoReg  1380 
29  MoReg  1480 
This  Issue 


19  CSR  60-50.300 

Missouri  Health  Facilities  Review  Committee 

29  MoReg  846 

29  MoReg  1477 

19  CSR  60-50.400 

Missouri  Health  Facilities  Review  Committee 

29  MoReg  846 

29  MoReg  1477 

29  MoReg  1482 

19  CSR  60-50.420 

Missouri  Health  Facilities  Review  Committee 

29  MoReg  847 

29  MoReg  1482 

19  CSR  60-50.450 

Missouri  Health  Facilities  Review  Committee 

29  MoReg  848 

29  MoReg  1482 
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Rule  Number 

Agency 

Emergency 

Proposed 

Order 

In  Addition 

20  CSR 

DEPARTMENT  OF  INSURANCE 

Medical  Malpractice 

27  MoReg  415 

28  MoReg  489 

29  MoReg  505 


20  CSR 

Sovereign  Immunity  Limits 

27  MoReg  41 

27  MoReg  2319 

28  MoReg  2265 

20  CSR  10-1.020 

General  Administration 

29  MoReg  1368 

20  CSR  200-2.100 

Financial  Examination 

29  MoReg  849 

This  Issue 

20  CSR  400-7.095 

Life,  Annuities  and  Health 

29  MoReg  986 

20  CSR  500-6.700 

Property  and  Casualty 

29  MoReg  754 

20  CSR  700-6. 100 

Licensing 

This  Issue 

20  CSR  700-6.150 

Licensing 

This  Issue 

20  CSR  700-6.160 

Licensing 

This  Issue 

20  CSR  700-6. 170 

Licensing 

This  Issue 

20  CSR  700-6.200 

Licensing 

This  Issue 

20  CSR  700-6.250 

Licensing 

This  Issue 

20  CSR  700-6.300 

Licensing 

This  Issue 
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Emergency  Rules  in  Effect  as  of  October  15,  2004  Publication  Expires 


Department  of  Agriculture 

Animal  Health 

2 CSR  30-2.010  Health  Requirements  Governing  the  Admission  of  Livestock,  Poultry 

and  Exotic  Animals  Entering  Missouri 29  MoReg  1417 March  1,  2005 

2 CSR  30-6.020  Duties  and  Facilities  of  the  Market/Sale  Veterinarian 29  MoReg  1418 March  1,  2005 

Department  of  Economic  Development 

Athlete  Agents 

4 CSR  45-1.010  Fees 29  MoReg  1420  March  7,  2005 

Department  of  Elementary  and  Secondary  Education 

Missouri  Commission  for  the  Deaf  and  Hard  of  Hearing 

5 CSR  100-200.045  Temporary  Restricted  Certification  in  Education 29  MoReg  963  November  27,  2004 


Department  of  Mental  Health 

Director,  Department  of  Mental  Health 

9 CSR  10-31.014  Waiver  of  Standard  Means  Test  for  Children  in  Need  of 

Mental  Health  Services 

Department  of  Public  Safety 

Division  of  Fire  Safety 

11  CSR  40-3.010  Fireworks — Licenses,  Sales  and  Penalties 

11  CSR  40-3.010  Fireworks — Licensing,  Permits,  Sales,  Inspection,  and  Penalties 

Missouri  State  Highway  Patrol 

11  CSR  50-2.311  Bumpers 

11  CSR  50-2.320  School  Bus  Inspection 


This  Issue March  13,  2005 


. 29  MoReg  1420  .... 

March  7,  2005 

. 29  MoReg  1420  .... 

March  7,  2005 

. 29  MoReg  1426  .... 

March  9,  2005 

. 29  MoReg  1428  .... 

March  9,  2005 

Department  of  Social  Services 

Children’s  Division 

13  CSR  35-80.010  Residential  Foster  Care  Maintenance  Methodology Next  Issue  . . . 

13  CSR  35-80.020  Residential  Care  Agency  Cost  Reporting  System Next  Issue  . . . 

Family  Support  Division 

13  CSR  40-2.375  Medical  Assistance  for  Families 29  MoReg  1089 

13  CSR  40-19.020  Low  Income  Home  Energy  Assistance  Program Next  Issue  . . . 

Division  of  Medical  Services 

13  CSR  70-10.015  Prospective  Reimbursement  Plan  for  Nursing  Facility  Services 29  MoReg  1155 

13  CSR  70-10.080  Prospective  Reimbursement  Plan  for  HIV  Nursing  Facility  Services  ...  29  MoReg  1156 

13  CSR  70-15.110  Federal  Reimbursement  Allowance  (FRA) 29  MoReg  1089 

13  CSR  70-15.110  Federal  Reimbursement  Allowance  (FRA) This  Issue  . . . . 


. . .March  30,  2005 
. . .March  30,  2005 

December  27,  2004 
. . . .April  1,  2005 

December  15,  2004 
December  15,  2004 
December  13,  2004 
. . .March  18,  2005 


Elected  Officials 


Secretary  of  State 
15  CSR  30-54.215 
15  CSR  30-54.215 
State  Auditor 
15  CSR  40-3.120 
15  CSR  40-3.130 

15  CSR  40-3.140 

15  CSR  40-3.150 


15  CSR  40-3.160 


Accredited  Investor  Exemption 29  MoReg  1428  March  9,  2005 

Accredited  Investor  Exemption 29  MoReg  1428  March  9,  2005 

Calculation  and  Revision  of  Property  Tax  Rates Next  Issue  April  1,  2005 

Calculation  and  Revision  of  Property  Tax  Rates  by  School  Districts 

Calculating  a Separate  Tax  Rate  for  Each  Sub-Class  of  Property Next  Issue April  1,  2005 

Calculation  and  Revision  of  Property  Tax  Rates  by  School  Districts 

that  Calculate  a Single  Property  Tax  Rate  Applied  to  All  Property ....  Next  Issue  April  1,  2005 

Calculation  and  Revision  of  Property  Tax  Rates  by  Political  Subdivisions 
Other  Than  School  Districts  Calculating  a Separate  Property  Tax  Rate 

for  Each  Sub-Class  of  Property Next  Issue April  1 , 2005 

Calculation  and  Revision  of  Property  Tax  Rates  by  Political  Subdivision 
Other  Than  School  Districts  that  Calculate  a Single  Property  Tax  Rate 

Applied  to  All  Property Next  Issue April  1,  2005 
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Attorney  General 

15  CSR  60-14.010  Definitions This  Issue March  10,  2005 

15  CSR  60-14.020  Contract  Procedures This  Issue March  10,  2005 

15  CSR  60-14.030  Documentation  of  Legal  Practice This  Issue March  10,  2005 

Department  of  Health  and  Senior  Services 

Division  of  Environmental  Health  and  Communicable  Disease  Prevention 
19  CSR  20-3.080  Description  of  Persons  Qualified  to  Perform  Percolation  Tests, 

Soils  Morphology  Examinations  in  Determining  Soil  Properties  for 
On-Site  Sewage  Disposal  Systems  and  Installation  of  On-Site 

Wastewater  Treatment  Systems This  Issue March  10,  2005 
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Executive 

Orders 

Subject  Matter 

Filed  Date 

Publication 

04-01 

2004 

Establishes  the  Public  Safety  Officer  Medal  of  Valor,  and 
the  Medal  of  Valor  Review  Board 

February  3,  2004 

29  MoReg  294 

04-02 

Designates  staff  having  supervisory  authority  over  agencies 

February  3,  2004 

29  MoReg  297 

04-03 

Creates  the  Missouri  Automotive  Partnership 

January  14,  2004 

29  MoReg  151 

04-04 

Creates  the  Missouri  Methamphetamine  Education  and  Prevention  Task  Force 

January  27,  2004 

29  MoReg  154 

04-05 

Establishes  a Missouri  Methamphetamine  Treatment  Task  Force 

January  27,  2004 

29  MoReg  156 

04-06 

Establishes  a Missouri  Methamphetamine  Enforcement  and  Environmental 
Protection  Task  Force 

January  27,  2004 

29  MoReg  158 

04-07 

Establishes  the  Missouri  Commission  on  Patient  Safety  and 
supercedes  Executive  Order  03-16 

February  3,  2004 

29  MoReg  299 

04-08 

Transfers  the  Governor’s  Council  on  Disability  and  the  Missouri  Assistive 
Technology  Advisory  Council  to  the  Office  of  Administration 

February  3,  2004 

29  MoReg  301 

04-09 

Requires  vendors  to  disclose  services  performed  offshore.  Restricts  agencies 
in  awarding  contracts  to  vendors  of  offshore  services 

March  17,  2004 

29  MoReg  533 

04-10 

Grants  authority  to  Director  of  Department  of  Natural  Resources  to 
temporarily  waive  regulations  during  periods  of  emergency  and  recovery 

May  28,  2004 

29  MoReg  965 

04-11 

Declares  regional  state  of  emergency  because  of  the  need  to  repair  electrical 
outages  by  various  contractors,  including  a Missouri  contractor.  Allows 
temporary  exemption  from  federal  regulations 

May  28,  2004 

29  MoReg  967 

04-12 

Declares  emergency  conditions  due  to  severe  weather  in  all  Northern  and 
Central  Missouri  counties 

June  4,  2004 

29  MoReg  968 

04-13 

Declares  June  1 1 , 2004  to  be  day  of  mourning  for  President  Ronald  Reagan 

June  7,  2004 

29  MoReg  969 

04-14 

Establishes  an  Emancipation  Day  Commission.  Requests  regular  observance 
of  Emancipation  Proclamation  on  June  19 

June  17,  2004 

29  MoReg  1045 

04-15 

Declares  state  of  emergency  due  to  lost  electrical  service 
in  St.  Louis  region 

July  7,  2004 

29  MoReg  1159 

04-16 

Orders  a special  census  be  taken  in  the  City  of  Licking 

July  23,  2004 

29  MoReg  1245 

04-17 

Declares  that  Missouri  implement  the  Emergency  Mutual  Aid  Compact 
(EMAC)  agreement  with  the  State  of  Florida 

August  18,  2004 

29  MoReg  1347 

04-18 

Accepts  retrocession  of  federal  jurisdiction  over  the 
St.  Louis  Army  Ammunition  Plant 

August  25,  2004 

29  MoReg  1349 

04-19 

Implements  the  EMAC  with  the  State  of  Florida,  activates  the  EMAC  plan, 
and  authorizes  the  use  of  the  Missouri  National  Guard 

September  10,  2004 

29  MoReg  1430 

04-20 

Reestablishes  the  Poultry  Industry  Committee 

September  14,  2004 

29  MoReg  1432 

04-21 

Directs  the  creation  of  the  Forest  Utilization  Committee  within  the 
Missouri  Department  of  Conservation 

September  14,  2004 

29  MoReg  1434 

03-01 

2003 

Reestablishes  the  Missouri  Lewis  and  Clark  Bicentennial  Commission 

February  3,  2003 

28  MoReg  296 

03-02 

Establishes  the  Division  of  Family  Support  in  the  Dept,  of  Social  Services 

February  5,  2003 

28  MoReg  298 

03-03 

Establishes  the  Children’s  Division  in  the  Dept,  of  Social  Services 

February  5,  2003 

28  MoReg  300 

03-04 

Transfers  all  TANF  functions  to  the  Division  of  Workforce  Development 
in  the  Dept,  of  Economic  Development 

February  5,  2003 

28  MoReg  302 

03-05 

Transfers  the  Division  of  Highway  Safety  to  the  Dept,  of  Transportation 

February  5,  2003 

28  MoReg  304 

03-06 

Transfers  the  Minority  Business  Advocacy  Commission  to  the  Office 
of  Administration 

February  5,  2003 

28  MoReg  306 

03-07 

Creates  the  Commission  on  the  Future  of  Higher  Education 

March  17,  2003 

28  MoReg  631 

03-08 

Lists  Governor’s  staff  who  have  supervisory  authority  over  departments 

September  4,  2003 

28  MoReg  1556 

03-09 

Lists  Governor’s  staff  who  have  supervisory  authority  over  departments 

March  18,  2003 

28  MoReg  633 

03-10 

Creates  the  Missouri  Energy  Policy  Council 

March  13,  2003 

28  MoReg  634 

03-11 

Creates  the  Citizens  Advisory  Committee  on  Corrections 

April  1,  2003 

28  MoReg  705 

03-12 

Declares  disaster  areas  due  to  May  4 tornadoes 

May  5,  2003 

28  MoReg  950 

03-13 

Calls  National  Guard  to  assist  in  areas  harmed  by  the  May  4 tornadoes 

May  5,  2003 

28  MoReg  952 

03-14 

Temporarily  suspends  enforcement  of  environmental  rules  due  to  the  May 
4th  [et  al. J tornadoes 

May  7,  2003 

28  MoReg  954 

03-15 

Establishes  the  Missouri  Small  Business  Regulatory  Fairness  Board 

August  25,  2003 

28  MoReg  1477 

03-16 

Establishes  the  Missouri  Commission  on  Patient  Safety 

October  1,  2003 

28  MoReg  1760 

03-17 

Creates  the  Governor’s  Committee  to  End  Chronic  Homelessness 

October  8,  2003 

28  MoReg  1899 
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Executive 

Orders 

03-18 

Subject  Matter 

Designates  the  Missouri  State  Highway  Patrol  within  the  Department  of 
Public  Safety  as  lead  agency  in  state  communications 

Filed  Date 

December  10,  2003 

Publication 

29  MoReg  7 

03-19 

Creates  the  Public  Safety  Communications  Committee 

December  10,  2003 

29  MoReg  9 

03-20 

Requires  configuration  of  two-way  radios  used  by  agencies  of  the  state  of 
Missouri  to  include  established  interoperability  channels  as  specified  by 
the  State  Interoperability  Executive  Committee 

December  10,  2003 

29  MoReg  12 

03-21 

Closes  state  offices  Friday,  November  28  and  Friday,  December  26,  2003 

October  24,  2003 

28  MoReg  1989 

03-22 

Establishes  the  Missouri  Sexual  Offender  Registration  Task  Force 

December  10,  2003 

29  MoReg  14 

03-23 

Adds  the  functions  of  a State  Citizen  Council  to  the  Disaster 
Recovery  Partnership 

December  10,  2003 

29  MoReg  16 

03-24 

Establishes  the  Governor’s  Commission  on  Hispanic  Affairs 

November  8,  2003 

28  MoReg  2085 

03-25 

Requires  state  agencies  to  adopt  cyber  security  policies  and  procedures. 
Designates  the  Office  of  Information  Technology  as  principal  forum  to 
improve  policies  and  procedures 

December  10,  2003 

29  MoReg  18 

03-26 

Reestablishes  the  Office  of  Information  Technology  as  the  mechanism  for 
coordinating  information  technology  initiatives  for  the  state 

December  10,  2003 

29  MoReg  21 

03-27 

Use  of  Missouri  products  and  services 

December  2,  2003 

28  MoReg  2209 
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The  rule  number  and  the  MoReg  publication  date  follow  each  entry  to  this  index. 


ACUPUNCTURIST  ADVISORY  COMMITTEE 

fees;  4 CSR  15-1.030;  4/15/04,  8/2/04 
license  renewal;  4 CSR  15-2.020;  4/15/04,  8/2/04 
standards  of  practice;  4 CSR  15-3.010;  4/15/04,  8/2/04 
supervision  of  trainees;  4 CSR  15-4.020;  4/15/04,  8/2/04 

ADJUTANT  GENERAL 

assistance 

individual;  11  CSR  10-11.080;  4/15/04,  8/2/04 
political  subdivision;  11  CSR  10-11.070;  4/15/04,  8/2/04 
disasters,  major;  11  CSR  10-11.100;  4/15/04,  8/2/04 
inspectors,  volunteers;  11  CSR  10-11.120;  4/15/04,  8/2/04 
limitations;  11  CSR  10-11.110;  4/15/04,  8/2/04 
organization,  MERC;  11  CSR  10-11.210;  4/15/04,  8/2/04 
resources  management  plan;  11  CSR  10-11.020;  4/15/04,  8/2/04 

ADMINISTRATIVE  HEARING  COMMISSION 

answers,  responsive  pleadings;  1 CSR  15-3.380;  7/1/04,  10/15/04 
complaints;  1 CSR  15-3.350;  7/1/04,  10/15/04 
discovery;  1 CSR  15-3.420;  7/1/04,  10/15/04 
disposing  of  a case  without  a hearing;  1 CSR  15-3.440;  7/1/04, 
10/15/04 

hearings  on  motion;  1 CSR  15-3.480;  7/1/04,  10/15/04 

ADULT  DAY  CARE  PROGRAM 

definitions;  19  CSR  30-90.010;  10/15/04 
fire  safety,  facility  physical  requirements;  19  CSR  30-90.070; 
10/15/04 

fire  safety  requirements;  19  CSR  30-90.080;  10/15/04 
licensure;  19  CSR  30-90.020;  10/15/04 
participant’s  rights;  19  CSR  30-90.030;  10/15/04 
program  polices,  participant  care;  19  CSR  30-90.050;  10/15/04 
record  keeping  requirements;  19  CSR  30-90.060;  10/15/04 
staffing  requirements;  19  CSR  30-90.040;  10/15/04 

AGRICULTURE,  DEPARTMENT  OF 

laboratory  services,  fees;  2 CSR  30-1.020;  4/15/04,  9/1/04 
organization;  2 CSR  30-1.010;  4/15/04,  9/1/04 

AIR  QUALITY,  POLLUTION 

construction  permits  required;  10  CSR  10-6.060;  6/15/04 
construction  permit  exemptions;  10  CSR  10-6.061;  8/2/04 
emissions 

banking  and  trading;  10  CSR  10-6.410;  6/15/04 

lead  smelter-refinery  installations;  10  CSR  10-6.120;  8/2/04 

submission  of  data,  fees,  process  information; 

10  CSR  10-6.110;  6/15/04 


ANIMAL  HEALTH 

admission  of  livestock;  2 CSR  30-2.010;  10/1/04 
brucellosis,  quarantine,  calves;  2 CSR  30-3.020;  4/15/04,  9/15/04 
duties,  market  sale  veterinarian;  2 CSR  30-6.020;  4/15/04, 
9/15/04,  10/1/04 

exhibition,  requirements;  2 CSR  30-2.040;  4/15/04,  9/15/04 
livestock,  poultry,  exotic  animals 

movement  within  Missouri;  2 CSR  30-2.020;  4/15/04, 
9/15/04 


APPRAISERS,  REAL  ESTATE 

certificate  or  license;  temporary  nonresident;  4 CSR  245-4.060; 
8/2/04 

fees;  4 CSR  245-5.020;  8/2/04 

miscellaneous;  4 CSR  245-5.030;  8/2/04 
practice  standards;  4 CSR  245-9.010;  8/2/04 


ARCHITECTS,  PROFESSIONAL  ENGINEERS, 
PROFESSIONAL  LAND  SURVEYORS,  LANDSCAPE 
ARCHITECTS 

architects 

continuing  education;  4 CSR  30-11.025;  4/15/04,  8/2/04 
standards;  4 CSR  30-2.040;  4/15/04,  8/16/04 

ASBESTOS 

abatement  projects;  10  CSR  10-6.240,  10  CSR  10-6.241;  2/17/04, 
8/2/04 

certification;  10  CSR  10-6.250;  2/17/04,  8/2/04 

ASSISTIVE  TECHNOLOGY 

loan  program;  8 CSR  70-1.020;  3/15/04,  7/1/04 
telecommunications  access;  8 CSR  70-1.010;  3/15/04,  7/1/04 

ATHLETIC  AGENTS 

fees;  4 CSR  45-1.010;  10/1/04 

ATTORNEY  GENERAL,  OFFICE  OF  THE 

legal  expense  fund 

contract  procedures;  15  CSR  60-14.020;  10/15/04 

definitions;  15  CSR  60-14.010;  10/15/04 

documentation  of  legal  practice;  15  CSR  60-14.030;  10/15/04 

CEMETERIES,  ENDOWED  CARE 

advisory  committee;  4 CSR  65-1.020;  8/2/04 
application;  4 CSR  65-2.010;  8/2/04 
complaint  handling,  disposition;  4 CSR  65-1.050;  8/2/04 
definitions;  4 CSR  65-1.030;  8/2/04 

CERTIFICATE  OF  NEED  PROGRAM 

criteria  and  standards 

long-term  care;  19  CSR  60-50.450;  2/2/04,  5/17/04,  10/1/04 
definitions;  19  CSR  60-50.300;  2/2/04,  5/17/04,  10/1/04 
letter  of  intent 

process;  19  CSR  60-50.400;  2/2/04,  5/17/04,  10/1/04 
review  process;  19  CSR  60-50.420;  2/2/04,  5/17/04,  10/1/04 

CHILDREN’S  DIVISION 

residential  care  cost  reporting  system;  13  CSR  35-80.020;  2/17/04, 
7/15/04 

residential  foster  care  maintenance  methodology;  13  CSR  35- 
80.010;  2/17/04,  7/15/04 


CHIROPRACTIC  EXAMINERS,  BOARD  OF 

meridian  therapy,  acupressure,  acupuncture;  4 CSR  70-2.031; 
5/3/04,  8/16/04 

CONSERVATION  COMMISSION 

breeders,  wildlife;  3 CSR  10-9.353;  2/2/04,  4/15/04 
commercial  fishing;  3 CSR  10-10.725;  2/2/04,  5/3/04,  7/15/04 
definitions;  3 CSR  10-20.805;  11/17/03,  2/2/04,  4/15/04,  7/1/04, 
7/15/04,  9/1/04,  10/1/04 
falconry;  3 CSR  10-9.442;  10/1/04 
fishing 

daily  and  possession  limits; 

3 CSR  10-12.140;  11/17/03,  2/2/04,  7/15/04, 
10/1/04 

seasons,  provisions;  3 CSR  10-12.130;  7/15/04,  10/1/04 
Stone  Mill  Spring  Branch;  3 CSR  10-12.155;  7/15/04, 
10/1/04 

furbearers 

seasons;  3 CSR  10-7.450;  7/15/04,  10/1/04 
hunting  methods;  3 CSR  10-7.410;  9/1/04 
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licensed  hunting  preserve;  3 CSR  10-9.565;  4/15/04,  7/1/04, 
10/1/04 

migratory  game  birds;  3 CSR  10-7.440;  8/16/04,  10/1/04 
other  fish;  3 CSR  10-6.550;  2/2/04,  5/3/04 
permit,  firearms 

antlerless  deer;  3 CSR  10-5.352;  6/1/04,  8/16/04 
archery  antlerless  deer;  3 CSR  10-5.425;  6/1/04,  8/16/04 
second  bonus,  deer;  3 CSR  10-5.353;  6/1/04,  8/16/04 
nonresident  firearms  permit 

archery  antlerless  deer;  3 CSR  10-5.554;  6/1/04,  8/16/04 
first  bonus;  3 CSR  10-5.552;  6/1/04,  8/16/04 
second  bonus,  deer;  3 CSR  10-5.553;  6/1/04,  8/16/04 
permit,  required;  3 CSR  10-5.205  ; 6/1/04,  8/16/04 
turkey;  3 CSR  10-7.455;  2/17/04,  6/1/04,  9/1/04 
waterfowl  hunting;  3 CSR  10-11.186;  7/15/04,  10/1/04 
wildlife  breeders;  3 CSR  10-9.353;  10/1/04 

COSMETOLOGY,  STATE  BOARD  OF 

esthetic  schools;  4 CSR  90-2.030;  9/1/04 
fees;  4 CSR  90-13.010;  9/1/04 
manicuring  schools;  4 CSR  90-2.020;  9/1/04 
schools;  4 CSR  90-2.010;  9/1/04 
shops;  4 CSR  90-4.010;  9/1/04 

DEAF  AND  HARD  OF  HEARING,  MISSOURI 
COMMISSION  FOR  THE 

certification 

provisional  restricted  certification;  5 CSR  100-200.045;  1/15/04, 
6/15/04 


DENTAL  BOARD,  MISSOURI 

committee  administrator;  4 CSR  110-3.050;  4/15/04,  8/2/04 
confidentiality;  4 CSR  110-3.040;  4/15/04,  8/2/04 
conscious  sedation;  4 CSR  110-4.020;  10/15/04 
guidelines  for  administration;  4 CSR  110-4.030;  10/15/04 
parenteral;  4 CSR  110-2.181;  10/15/04 
definitions;  4 CSR  110-3.010;  4/15/04,  8/2/04 
4 CSR  110-4.010;  10/15/04 
dental  hygienists;  4 CSR  110-2.130;  6/1/04,  10/15/04 
addressing  the  public;  4 CSR  110-2.111;  8/2/04 
dental  specialities;  4 CSR  110-2.085;  8/2/04 
membership,  organization;  4 CSR  110-3.020;  4/15/04,  8/2/04 
sedation 

conscious  sedation;  4 CSR  110-4.020;  10/15/04 
deep  sedation/general  anesthesia;  4 CSR  110-4.040;  10/15/04 
fees;  4 CSR  110-2.170;  10/15/04 
general  anesthesia;  4 CSR  110-2.180;  10/15/04 
guidelines  for  administration;  4 CSR  110-4.030;  10/15/04 
parenteral;  4 CSR  110-2.181;  10/15/04 
well  being  committee,  contractor;  4 CSR  110-3.030;  4/15/04, 
8/2/04 

DRINKING  WATER,  PUBLIC  PROGRAM 

procedures  for  analysis;  10  CSR  60-5.010;  3/15/04,  10/15/04 

DRY-CLEANING  ENVIRONMENTAL  RESPONSE  TRUST 
FUND 

abandoned  sites,  notification;  10  CSR  25-17.160;  5/17/04 

application  procedures;  10  CSR  25-17.090;  5/17/04 

applicability;  10  CSR  25-17.010;  5/17/04 

claims;  10  CSR  25-17.150;  5/17/04 

closure  of  facilities;  10  CSR  25-17.070;  5/17/04 

definitions;  10  CSR  25-17.020;  5/17/04 

eligibility;  10  CSR  25-17.110;  5/17/04 

participation;  10  CSR  25-17.100;  5/17/04 

payment  of  deductibles  and  limits;  10  CSR  25-17.120;  5/17/04 

registration  and  surcharges;  10  CSR  25-17.030;  5/17/04 

reimbursement  procedures;  10  CSR  25-17.140;  5/17/04 

releases  and  contamination;  10  CSR  25-17.050;  5/17/04 

reporting  and  record  keeping;  10  CSR  25-17.040;  5/17/04 


site  characterization  and  corrective  action;  10  CSR  25-17.080; 
5/17/04 

site  prioritization  and  completion;  10  CSR  25-17.060;  5/17/04 
suspension  of  collection  of  surcharges;  10  CSR  25-17.130;  5/17/04 
violations;  10  CSR  25-17.170;  5/17/04 

ELEMENTARY  AND  SECONDARY  EDUCATION 

education  programs,  procedures;  5 CSR  80-805.015;  5/17/04, 
10/15/04 

preliminary;  5 CSR  80-805.016;  5/17/04,  10/15/04 
school  improvement  program;  5 CSR  50-345.100;  8/2/04 
vocational  rehabilitation 

appeals;  5 CSR  90-7.300;  7/1/04 
definitions;  5 CSR  90-7.010;  7/1/04 
eligibility;  5 CSR  90-7.100;  7/1/04 
hearing;  5 CSR  90-7.320;  7/1/04 
providers;  5 CSR  90-7.200;  7/1/04 
review,  informal;  5 CSR  90-7.310;  7/1/04 
self-employment;  5 CSR  90-5.470;  8/2/04 
services;  5 CSR  90-5.400;  8/2/04 
vehicle  modification;  5 CSR  90-5.460;  8/2/04 
waiver  of  regulations;  5 CSR  50-345.200;  8/2/04 

EMBALMERS  AND  FUNERAL  DIRECTORS,  STATE  BOARD 

charges,  written  statement;  4 CSR  120-2.080;  2/2/04,  6/1/04, 
8/16/04 

funeral  directing;  4 CSR  120-2.060;  2/2/04,  6/1/04,  10/15/04 

ELEVATORS 

equipment,  safety  codes;  11  CSR  40-5.065;  7/15/04 
inspection,  testing;  11  CSR  40-5.090;  7/15/04 

EXECUTIVE  ORDERS 

Automotive  Partnership;  04-03;  2/2/04 
committee  to  end  chronic  homelessness;  03-17;  11/3/03 
Communications  Committee,  Public  Safety;  03-19;  1/2/04 
cyber  security  policies  and  procedures;  03-25;  1/2/04 
day  of  mourning  in  respect  to  Ronald  Reagan;  04-13;  6/15/04 
disposal  of  debris  due  to  severe  weather;  04-12;  6/15/04 
electrical  outages,  utility  exemptions  for  repair;  04-11;  6/15/04 
Emancipation  Day  Commission;  04-14;  7/1/04 
EM  AC  with  the  State  of  Florida;  04-19;  10/1/04 
Emergency  Mutual  Aid  Compact  agreement  with  the  State  of 
Florida;  04-17;  9/15/04 
Forest  Utilization  Committee;  04-21;  10/1/04 
Governor’s  Council  on  Disability  and  Assistive  Technology  Council 
transfers  to  Office  of  Administration;  04-08;  2/17/04 
Hispanic  Affairs,  Commission  on;  03-24;  12/15/03 
holiday  schedule,  state  offices;  03-21;  11/17/03 
Information  Technology,  Office  of;  03-26;  1/2/04 
jurisdiction  over  the  St.  Louis  Army  Ammunition  Plant; 

04-18;  9/15/04 

lost  of  electrical  service,  St  Louis;  04-15;  8/2/04 
Medal  of  Valor;  04-01;  2/17/04 

Methamphetamine  Education  and  Prevention  Task  Force;  04-04 
2/2/04 

Methamphetamine  Enforcement  and  Environmental  Protection 
Task  Force;  04-06;  2/2/04 

Methamphetamine  Treatment  Task  Force;  04-05;  2/2/04 
natural  disaster  in  Northern  Missouri;  04-10;  6/15/04 
Patient  Safety,  Commission  on;  03-16;  10/15/03 
Patient  Safety,  Commission  on;  04-07;  2/17/04 
Poultry  Industry  Committee;  04-20;  10/1/04 
Sexual  Offender  Registration  Task  Force;  03-22;  1/2/04 
small  business  regulatory  fairness  board;  03-15;  10/1/03 
special  census.  City  of  Licking;  04-16;  8/16/04 
State  Citizen  Council  added  to  the  Disaster  Recovery  Partnership; 
03-23;  1/2/04 

state  communications,  Mo  Highway  Patrol  as  lead  agency; 

03-18;  1/2/04 

supervisory  authority;  03-08;  9/15/03 
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supervisory  authority;  04-02  ; 2/17/04 
two-way  radios,  interoperability  channels;  03-20;  1/2/04 
Use  of  Missouri  products  and  services;  03-27;  12/15/03 
vendors  and  procurement;  04-09;  4/1/04 

FIREWORKS 

licenses,  sales;  11  CSR  40-3.010;  10/1/04 

GAMING  COMMISSION,  MISSOURI 
applicants  duty  to  disclose  changes;  11  CSR  45-10.020;  6/1/04 
bingo  games;  11  CSR  45-5.290;  8/16/04 
chips  and  tokens;  11  CSR  45-5.150;  6/1/04 
commission  meetings;  11  CSR  45-1.020;  3/1/04,  7/1/04 
disciplinary  action;  11  CSR  45-13.050;  8/1/03,  1/2/04 
duty  to  report  and  prevent  misconduct;  11  CSR  45-10.030;  3/1/04, 
7/1/04 

giveaways,  promotions;  11  CSR  45-5.181;  8/16/04 
licenses,  occupational;  11  CSR  45-4.260;  4/1/04,  6/1/04,  9/15/04, 
10/1/04 

liquor  control;  11  CSR  45-12.090;  10/1/04 
slot  machines;  11  CSR  45-5.200;  4/1/04,  9/15/04 
tournaments,  chips;  11  CSR  45-5.180;  8/16/04 
waivers,  variances;  11  CSR  45-1.100;  10/1/04 

HEALTH  CARE  PLAN,  MISSOURI  CONSOLIDATED 

records,  public;  22  CSR  10-1.020;  2/2/04,  7/1/04 

HEALTH  STANDARDS  AND  LICENSURE 

definitions;  19  CSR  30-83.010;  10/15/04 

HEARING  INSTRUMENT  SPECIALISTS 

permit,  temporary;  4 CSR  165-2.010;  4/15/04,  8/2/04 

HIGHWAYS  AND  TRANSPORTATION  COMMISSION 

subpoenas;  7 CSR  10-1.020;  3/1/04,  7/15/04 

HOSPITALS 

administration,  licensing  program;  19  CSR  30-20.015;  6/1/04 
organization,  management;  19  CSR  30-20.021;  6/1/04 

INSURANCE,  DEPARTMENT  OF 

bail  bond  agents 

affidavits;  20  CSR  700-6.300;  10/15/04 
assignment  and  additional  assets;  20  CSR  700-6.250; 

10/15/04 

assignment  and  acknowledgement;  20  CSR  700-6.200; 
10/15/04 

change  of  status  notification;  20  CSR  700-6.170;  10/15/04 
continuing  education;  20  CSR  700-6.160;  10/15/04 
training;  20  CSR  700-6.150;  10/15/04 
credit  for  reinsurance;  20  CSR  200-2.100;  5/17/04,  10/15/04 
fees  and  renewals;  20  CSR  700-6.100;  10/15/04 
HMO  access  plans;  20  CSR  400-7.095;  2/17/04,  6/1/04,  6/15/04 
medical  malpractice  award;  20  CSR;  3/1/02,  3/3/03,  3/15/04 
mortality  table;  20  CSR  400-1.160;  4/1/04,  7/15/04 
provider  selection  standards;  20  CSR  400-7.200;  4/1/04,  7/15/04 
referenced  or  adopted  materials;  20  CSR  10-1.020;  9/15/04 
sovereign  immunity  limits;  20  CSR;  1/2/02,  12/16/02,  12/15/03 
training;  20  CSR  700-6.150;  10/15/04 

continuing  education;  20  CSR  700-6.160;  10/15/04 

LABOR  STANDARDS 

occupational  titles;  8 CSR  30-3.060;  8/2/04 

LAND  RECLAMATION  COMMISSION 

bonding;  10  CSR  40-10.030;  9/1/04 

definitions;  10  CSR  40-10.100;  9/1/04 

enforcement;  10  CSR  40-10.070;  9/1/04 

inspection  authority,  right  of  entry;  10  CSR  40-10.060;  9/1/04 

meetings,  hearings,  conferences;  10  CSR  40-10.080;  9/1/04 


performance  requirements;  10  CSR  40-10.050;  2/2/04,  8/2/04, 
9/1/04 

permit  application  requirements;  10  CSR  40-10.020;  2/2/04, 

8/2/04,  9/1/04 

permit  review  process;  10  CSR  40-10.040;  9/1/04 

LONG-TERM  CARE,  NURSING  FACILITIES 

resident  rights;  19  CSR  30-88.010;  4/1/04,  9/1/04 

LOTTERY,  MISSOURI  STATE 

game,  promotion  changes,  cancellation;  12  CSR  40-50.040; 

10/1/04 

game  sell-out  prohibited;  12  CSR  40-85.170;  10/1/04 

sale  during  normal  business  hours;  12  CSR  40-40.170;  10/1/04 

ticket  transactions  in  excess  of  $10,000;  12  CSR  40-40.270; 

10/1/04 

MEDICAL  SERVICES,  DIVISION  OF 

federal  reimbursement  allowance;  13  CSR  70-15.110;  2/2/04, 
7/15/04,  10/15/04 

home  health  care  services;  13  CSR  70-90.010;  2/17/04,  7/1/04 
medical  assistance  for  families;  13  CSR  40-2.375;  7/15/04 
out-of-state  hospital  services  reimbursement;  13  CSR  70-15.190; 
5/17/04,  9/1/04 

outpatient  hospital  services;  13  CSR  70-15.160;  6/1/04,  9/15/04 
personal  care 

assistance;  13  CSR  70-91.030;  2/17/04,  7/1/04 
program;  13  CSR  70-91.010;  2/17/04,  7/1/04 
prior  authorization,  non-pharmaceutical  mental  health  services; 

13  CSR  70-98.020;  2/17/04,  7/15/04 
private  duty  nurse;  13  CSR  70-95.010;  2/17/04,  7/1/04 
reimbursement  nursing  services;  13  CSR  70-10.015;  5/3/04, 
8/16/04 

HIV  services;  13  CSR  70-10.080;  4/1/04,  8/2/04 
nursing  facilities;  13  CSR  70-10.015;  8/2/04 
reimbursement,  out-of-state,  outpatient;  13  CSR  70-15.010;  3/1/04, 
7/1/04 

MENTAL  HEALTH,  DEPARTMENT  OF 

access  crisis  intervention  programs;  9 CSR  30-4.195;  9/1/04 
criminal  record  review;  9 CSR  10-5.190;  5/3/04,  8/16/04 
exceptions  committee  procedures;  9 CSR  10-5.210;  5/17/04, 

9/1/04 

individualized  supported  living  services 

provider  certification;  9 CSR  45-5.030;  10/1/04 
quality  outcome  standards;  9 CSR  45-5.020;  10/1/04 
reports  of  complaints  of  abuse,  neglect,  misuse  of  funds/property; 

9 CSR  10-5.200;  7/1/04^ 

SATOP 

administration,  service  documentation;  9 CSR  30-3.202; 
7/15/04 

fees,  supplemental;  9 CSR  30-3.208;  9/2/03,  2/2/04,  7/15/04 
personnel;  9 CSR  30-3.204;  7/15/04 
program;  9 CSR  30-3.201;  7/15/04 

structure;  9 CSR  30-3.206;  9/2/03,  2/2/04,  7/15/04 
waiver  of  standard  means  test;  9 CSR  10-31.014;  10/15/04 

MILK  BOARD,  STATE 

inspection  fees;  2 CSR  80-5.010;  5/3/04,  8/16/04 

MOTOR  CARRIER  AND  RAILROAD  SAFETY 

application;  4 CSR  265-2.060;  9/1/04 

MOTOR  CARRIER  OPERATIONS 

notice  to  consumers  by  household  goods  carriers;  7 CSR  10-25.040; 
9/15/04 

MOTOR  VEHICLE 

dealer  licensure 

hearing  officer;  12  CSR  10-26.150;  10/15/04 
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hearing  procedures;  12  CSR  10-26.140;  10/15/04 
prehearing  conferences,  stipulations;  12  CSR  10-26.170; 
10/15/04 

review  of  license  denial  or  disciplinary  action;  12  CSR  10- 
26.130;  10/15/04 

waiver  of  hearing;  12  CSR  10-26.160;  10/15/04 
disabled  person  placard,  issuance;  12  CSR  10-23.460;  12/15/03, 
4/1/04 

fire  department  license  plates;  12  CSR  10-23.375;  10/15/04 
issuance  of  title  to  surviving  spouse,  unmarried  minor;  12  CSR 
10-23.335;  10/15/04 

posting  real  estate  bonds  as  security  for  an  accident;  12  CSR  10- 
25.040;  9/1/04 

salvage  business  licenses,  biennial;  12  CSR  10-23.465;  10/15/04 

MOTOR  VEHICLE  INSPECTION 

bumpers;  11  CSR  50-2.311;  10/1/04 

school  bus  inspection;  11  CSR  50-2.320;  10/1/04 

NURSING  HOME  PROGRAM 

reimbursement  plan 

HIV  nursing  facilities;  13  CSR  70-10.080;  8/2/04,  9/15/04 
nursing  facilities;  13  CSR  70-10.015;  8/2/04,  9/15/04 

NURSING,  STATE  BOARD  OF 

licensure;  4 CSR  200-4.020;  4/15/04,  8/2/04 

OCCUPATIONAL  THERAPY,  MISSOURI  BOARD  OF 

supervision;  4 CSR  205-4.010;  8/2/04 

OPTOMETRY,  STATE  BOARD  OF 

pharmaceutical  agents;  4 CSR  210-2.080;  4/15/04,  8/2/04 
examination  to  use;  4 CSR  210-2.081;  4/15/04,  8/2/04 

PAYROLL  DEDUCTIONS,  STATE  OF  MISSOURI,  VENDOR 

dues,  labor  organizations;  1 CSR  10-4.010;  9/15/03 

PEACE  OFFICER  STANDARDS  AND  TRAINING 
(POST)  PROGRAM 

classification;  11  CSR  75-13.010;  9/1/04 
continuing  education;  11  CSR  75-15.010;  9/1/04 
organization;  11  CSR  75-1.010;  9/1/04 

PEDIATRIC  NURSING  FACILITIES 

standards;  19  CSR  30-89.010;  10/15/04 

PERSONNEL  ADVISORY  BOARD 

appeals;  1 CSR  20-4.010;  4/15/04,  8/16/04 

separation,  suspension,  demotion;  1 CSR  20-3.070;  10/15/04 

ShareLeave;  1 CSR  20-5.025;  10/15/04 

PHARMACY,  STATE  BOARD  OF 

education,  continuing;  4 CSR  220-2.100;  5/3/04,  8/16/04 
fees;  4 CSR  220-4.010;  6/15/04 

miscellaneous;  4 CSR  220-4.020;  6/15/04 
return  and  reuse  of  drugs  and  devices;  4 CSR  220-3.040;  6/15/04 

PHYSICIANS  AND  SURGEONS 

education,  continuing  medical;  4 CSR  150-2.125;  5/17/04,  9/1/04 
inactive  license,  reinstatement;  4 CSR  150-2.153;  5/17/04 

PLANT  INDUSTRIES 

treated  timber 

inspection,  sampling,  analysis;  2 CSR  70-40.025;  10/1/04 
standards;  2 CSR  70-40.015;  10/1/04 

PODIATRIC  MEDICINE,  STATE  BOARD  OF 

advertising;  4 CSR  230-2.021;  10/1/04 
application;  4 CSR  230-2.010;  10/1/04 
board  member  compensation;  4 CSR  230-1.020;  10/1/04 


complaint  handling;  4 CSR  230-2.041;  10/1/04 

definitions;  4 CSR  230-1.030;  10/1/04 

fees;  4 CSR  230-2.070;  10/1/04 

license  renewal,  biennial;  4 CSR  230-2.030;  10/1/04 

organization;  4 CSR  230-1.010;  10/1/04 

professional  conduct  rules;  4 CSR  230-2.020;  10/1/04 

reciprocity;  4 CSR  230-2.050;  10/1/04 

temporary  license,  internship/residency;  4 CSR  230-2.065;  10/1/04 
titles;  4 CSR  230-2.022;  10/1/04 


PSYCHOLOGISTS,  STATE  COMMITTEE  OF 

fees;  4 CSR  235-1.020;  4/15/04,  8/2/04 
license,  renewal;  4 CSR  235-1.050;  4/15/04,  8/2/04 


PUBLIC  SERVICE  COMMISSION 

211  services,  termination;  4 CSR  240-32.200;  3/15/04,  4/15/04, 
8/16/04 

billing  practices,  telecommunications  residential  customers 
definitions;  4 CSR  240-33.020;  3/1/04,  8/16/04 
discontinuance  of  service;  4 CSR  240-33.070;  3/1/04,  8/16/04 
disputes;  4 CSR  240-33.080;  3/1/04,  8/16/04 
inquires,  customers;  4 CSR  240-33.060;  3/1/04,  8/16/04 
minimum  charges  rule;  4 CSR  240-33.030;  3/1/04,  8/16/04 
provisions,  general;  4 CSR  240-33.010;  3/1/04,  8/16/04 
standards  for  customers;  4 CSR  240-33.040;  3/1/04,  8/16/04 
cold  weather  rule;  4 CSR  240-13.055;  5/17/04,  9/15/04 
complaint  procedures;  4 CSR  240-33.110;  3/15/04,  8/16/04 
customer  proprietary  network  information;  4 CSR  240-33.160; 
5/3/04,  10/15/04 

definitions;  4 CSR  240-13.015;  5/3/04,  9/1/04 
dispute  resolution,  telecommunications 

agreements;  4 CSR  240-36.050;  2/2/04,  7/15/04 

amendments  to;  4 CSR  240-36.080;  2/2/04,  7/15/04 
arbitration;  4 CSR  240-36.040;  2/2/04,  7/15/04 
agreements;  4 CSR  240-36.050;  2/2/04,  7/15/04 
definitions;  4 CSR  240-36.010;  2/2/04,  7/15/04 
filing  procedures;  4 CSR  240-36.020;  2/2/04,  7/15/04 
mediation;  4 CSR  240-36.030;  2/2/04,  7/15/04 
agreements;  4 CSR  240-36.060;  2/2/04,  7/15/04 
notice  of  agreement;  4 CSR  240-36.070;  2/2/04,  7/15/04 
fees,  inspection 

modular  unit;  4 CSR  240-123.075;  8/2/04 
new  manufactured  homes;  4 CSR  240-120.135;  8/2/04 
pre-owned  manufactured  home;  4 CSR  240-121.185;  8/2/04 
re-inspection;  4 CSR  240-120.085,  4 CSR  240-123.095; 
8/2/04 

name  changes,  utility  company;  4 CSR  240-3.020;  5/3/04,  10/1/04 
telecommunication  companies 

bankruptcy  procedures;  4 CSR  240-3.565;  5/3/04,  10/1/04 
ceasing  operations,  procedure;  4 CSR  240-3.560;  5/3/04, 
10/1/04 

customer  inquires;  4 CSR  240-3.555;  3/1/04,  8/16/04 
filing  requirements,  applications 

authority  to  acquire  stock;  4 CSR  240-3.535;  5/3/04, 
10/1/04 

authority  to  issue  stock;  4 CSR  240-3.530;  5/3/04, 
10/1/04 

authority  to  merge;  4 CSR  240-3.525;  5/3/04,  10/1/04 
authority  to  sell  assets;  4 CSR  240-3.520;  5/3/04, 

10/1/04 

certificates  of  service  authority,  4 CSR  240-3.510; 

5/3/04,  10/1/04 

rate  schedules;  4 CSR  240-3.545;  3/1/04,  8/16/04 
verification  of  change  of  service  provider;  4 CSR  240-33.150; 
3/1/04,  8/16/04 

RESIDENTIAL  CARE  FACILITIES  I and  II 

fire  safety  standards;  19  CSR  30-86.022;  9/15/04 
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RETIREMENT  SYSTEMS,  COUNTY  EMPLOYEES 

distribution  of  accounts;  16  CSR  50-10.050;  10/1/04 
vesting,  service;  16  CSR  50-10.070;  8/16/04 

SECURITIES,  DIVISION  OF 

accredited  investor  exemption;  15  CSR  30-54.215;  10/1/04 
agricultural  cooperatives;  15  CSR  30-54.195;  7/1/04,  10/15/04 
denial,  revocation,  suspension  of  registration;  15  CSR  30-51.170; 
5/17/04,  9/1/04 

dishonest  and  unethical  business  practices;  15  CSR  30-51.172; 
5/17/04,  9/1/04 

exclusion  from  definition  of  broker-dealer;  15  CSR  30-51.180; 
7/1/04,  10/15/04 

fees;  15  CSR  30-50.030;  10/1/03,  1/15/04 
financial  statements;  15  CSR  30-51.040,  15  CSR  30-52.025; 
10/1/03,  1/15/04 

forms;  15  CSR  30-50.040;  10/1/03,  1/15/04,  7/1/04,  10/15/04 
hearings  under  Securities  Act 

who  may  request;  15  CSR  30-55.010;  10/1/03,  1/15/04, 
7/1/04,  10/15/04 
investment  advisors 

supervision  guidelines;  15  CSR  30-51.173;  5/17/04,  9/1/04 
registration,  effective;  15  CSR  30-51.160;  9/15/04 

SEWAGE  DISPOSAL  SYSTEMS 

persons  qualified  to  perform  tests;  19  CSR  20-3.080;  10/15/04 

SOCIAL  WORKERS,  STATE  COMMITTEE  FOR 

baccalaureate  social  worker 

provisional  licensed;  4 CSR  263-2.062;  4/15/04,  8/2/04 
reciprocity;  4 CSR  463-2.047;  4/15/04,  8/2/04 
client  relationship;  4 CSR  263-3.040;  4/15/04,  8/2/04 
clinical  social  worker 

provisional  licensed;  4 CSR  263-2.045;  4/15/04,  8/2/04 
reciprocity;  4 CSR  463-2.060;  4/15/04,  8/2/04 
competence;  4 CSR  263-3.140;  4/15/04,  8/2/04 
confidentiality;  4 CSR  263-3.100;  8/2/04 
continuing  education;  ; 4 CSR  263-2.082;  8/2/04 
experience,  registration;  4 CSR  263-2.032;  4/15/04,  8/2/04 
fees;  4 CSR  263-1.035;  4/15/04,  8/2/04 
inactive  status;  4 CSR  263-2.090;  4/15/04,  8/2/04 
moral  standards;  4 CSR  263-3.020;  4/15/04,  8/2/04 
organization;  4 CSR  263-3.010;  8/2/04 
public  statements,  fees;  4 CSR  263-3.080;  8/2/04 
relationships  with  colleagues;  4 CSR  263-3.060;  8/2/04 
research  on  human  subjects;  4 CSR  263-3.120;  8/2/04 
restoration  of  license;  4 CSR  463-2.085;  4/15/04,  8/2/04 

SPEECH-LANGUAGE  PATHOLOGISTS 

continuing  education,  acceptable;  4 CSR  150-4.053;  5/17/04, 
9/1/04 

internationally  trained  applicants;  4 CSR  150-4.040;  5/17/04, 
9/1/04 

registration  process;  4 CSR  150-4.205;  5/17/04,  9/1/04 

TATTOOING,  BODY  PIERCING  AND  BRANDING 

temporary  practitioner  license;  4 CSR  267-4.020;  10/15/04 

TAX,  INCOME 

federal  income  tax  refund  offset  fee;  13  CSR  40-110.020;  10/15/04 
TAX,  STATE  USE 

dual  operators;  12  CSR  10-4.340;  5/17/04,  9/1/04 
imposition  of  tax;  12  CSR  10-103.210;  10/15/04 

UNEMPLOYMENT  INSURANCE 

registration,  claims;  8 CSR  10-3.010;  5/17/04,  9/1/04 

workers  unemployed,  mass  layoff;  8 CSR  10-3.020;  5/17/04, 
9/1/04 


VETERINARY  MEDICAL  BOARD,  MISSOURI 

continuing  education,  minimum  standards 
veterinarians;  4 CSR  270-4.042;  8/2/04 
veterinary  technicians;  4 CSR  270-4.050;  8/2/04 

WEIGHTS  AND  MEASURES 

anhydrous  ammonia;  2 CSR  90-11.010;  12/15/03,  4/15/04 
inspection  of  premises;  2 CSR  90-30.050;  12/15/03,  4/15/04 

WRESTLING,  OFFICE  OF  ATHLETICS 

permits;  4 CSR  40-2.021;  7/15/04 
professional  rules;  4 CSR  40-5.030;  7/15/04 
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